IN THE MATTER OF

PORTSMOUTH NAVAL SHIPYARD ) MAINE HAZARDOUS WASTE
UNITED STATES DEPT. OF THE NAVY ) SEPTAGE AND SOLID WASTE
KITTERY, YORK COUNTY, MAINE ) MANAGEMENT ACT
COMMERCIAL HAZARDOUS )

WASTE STORAGE FACILITY )

#0-005-HA-Q-R )

APPROVAL WITH CONDITIONS ) RENEWAL

Pursuant Lo the provisions of 38 MLR.S.A. Section 1301 et. seq., and 06-096 CMR 850-857, the
Hazardous Waste Management Rules (dated July 20, 2004), under the authority delegated by the
United States Environmental Protection Agency and the Resource Conservation and Recovery
Act, the Board of Environmental Protection has considered the application of PORTSMOUTH
NAVAL SHIPYARD, UNITED STATES DEPARTMENT OF THE NAVY with its supportive
data, agency review comments, and other refated materials on file and FINDS THE
FOLLOWING FACTS:

1. APPLICATION SUMMARY

A

- Application:

The applicant applied on January 26, 2006 for approval to renew its commercial
hazardous waste storage facility at Portsmouth Naval Shipyard in Kittery, Maine.

Regulatory History:

Portsmouth Naval Shipyard heteinafter (the “Shipyard”, “PNS”, or the “Navy™)
has operated a hazardous waste facility on Jamaica Island in Kitlery, Maine since
August- 27,1980, when it was granted an interim license by the Board. The
interim license was for storage of hazardous wastes in containers and tanks, and

. for the treatment of hazardous waste in its industrial wastewater treatment plant.

On September 25, 1985 PNS was issued a non-interim haZzardous waste siorage
and treatment facility license for Building 313, which approved storage of waste
in containers and the treatment of wastes for beneficial reuse. The Board renewed
this license on September 23, 1992. An application was filed on February 14,
1994 and Board approval was granted on November 22, 1994 for construction of
Building 357 which is the Shipyard's new hazardous waste storage facility.
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This facility was approved under Board Order #0-005-HB-G-N. The 1985.
through1992 hazardous waste storage facility or Building 313 was closed in
accordance with an approved Closure Order #0-5-HH-J-C dated Ocicber 6, 1994
“subsequent to construction of the new facility. An application was filed on
November 6, 1997 for approval to become a commercial hazardous waste sorage
facility for other New England Department of Defense facilities. Approval was
granied on May 24, 2001.

In addition there have been five abbreviated licenses for treatment activities
issued since 1985, Department License #0-19-95-A-N dated Jure 30, 1987

" approved the use of an aerosol can punciure unit to de-pressurize spent aerosol
cans. Department license #0-5-95-B-N. dated September 4, 1987 approved the
recovery of silver from waste phdtographic development selution. License #0-5-
95-D-N dated September 26, 1989 approved the on-site distillation and re-use of
up to an annual maximum of 12,000 gallons of miscellaneous waste painis and
solvents. License #0-3-95-C-N dated January 5, 1990 approved the relocation of
the silver recovery operations originally approved on September 4, 1987 10
Building 313.-

The renewal Order #0-5-H6-E-R dated September 23,-1992 for Building 313
incorporated the use of the silver recovery unit, three solvent distillation units for

- beneficial re-use of miscellaneous waste paints and solvents, and the operation of
the aerosol can puncture unit. Department license #0-00005-HL-B-N dated
February 8, 1993 approved the beneficial reuse on-site for 15300 gallons per year
of wasle antifreeze from routine maintenance for vehicles and cranes. These five
abbreviated licenses ceased operation when the new facility was built in 1593.
The units were certified as clean and closed in a cernﬁcauon provided to the
Department on May 12, 1999

On May 15 2000 the Department received notice that the facility covered by the
Shipyard's license #0-00005-HL-D-R, the beneficial reuse facility for treatment
of 1888 kg/month of waste coolants generatéd from routine maintenance of metal
fabricating machines located in the Controlled Industrial Area, was also being
closed. On November 8, 2000 the clesure certification for this particufar unit was
received. On September 26, 2005 an application was approved to once again Iret
350 gallons per' month of coolant in a settling tank used in Building 300 under
Licénse # O-00005-HL-P-N.
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Under exemptions from the Department regulations and described further in
Section 7 (P}, a rag compaction unit that is specially designed for this activity
continues to be operated in a designated area.

C. +  Site History:

The Portsmouth Naval Shipyard is located on the 278-acre Seavey Island, at
latitude 43 degrees 4 minutes 56 seconds and longitude 70 degrees 44 minutes 22
seconds of which approximately 90 acres are filled land, Seavey Island is located
in the lower Piscataqua River, a tidal estuary situated in Maine between the Maine
and New Hampshire border. The Shipyard was created {from a group of five small
islands acquired by the Navy between 1800 and 1959. The areas between the
islands were filled in to create a 278-acre parcel of land. Jamaica Island was
acquired in 1942 and expanded into and over tidal flats to join it to the previously
developed area. The two bridges that connect Seavey Island to the mainland both
are accessed from the Town of Kitiery. See Figure 1.

D, Site Description and Conditions:

The Hazardous Waste Storage Facility (HWSF) also referred to as Building 357
and outdoor support area for the facility encompasses approximately 3 acres of
the Shipyard on the easternmost portion of the site occasionally referred 1o as
Jamaica Island and is depicted on Figure 2.

Jamaica Istand was purchased in the early 1940s for.the purpose of temporarily
storing ammunition. The Shipyard subsequently constructed 40 munition bunkers
in this location and from 1947 through 1978 weapons wete stored in them. In
1987 the empty bunkers were demolished. Two small buildings formerly
associated with munition storage remained and were designated as 1245 and
IY44 Both IZ45 and [Y 44 were recently demolished. Two pontable structures
conlinue 10 be used to store small arms on the 1Y44 site. The Shipyard has stated
that-no disposal or processing of munitions ever occurred here.

In general,land elevations near Building 357 range from 10 to 20 feet above high
waler with minor topographic variability with depth to bedrock ranging from 0 te
ten feet. The naturally occurring soil-on site is classified as Lyman fine sandy
loam. Over the past fifty years, the manmade area connecting Jamaica Island to
Seavey Island has been built up by land filling with a variety of materials
including dredge spoils. Previous soil borings reveal a natural substratum of
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medium to soft clay beneath 15 to 20 feet of fill. The facility area investigation
found fill ranging from one to four feet in depth. The native clay itself overlies a
-dense till 3 to 15 feet thick, underlain by bedrock.

Ground water levels from original island areas are reported to be relatively
shallow. For manmade areas, which were formeriy inter-tidal areas, the depth to
grolind water is equal to the depth of fill. This can vary from approximately 13.5
feet at mean low water 1o 5.5 feet at mean high water. Surface and subsurface
migration pathways exist with receptors of concern in the Piscataqua River and
the btota existing in the near shore areas. The surface walers surrounding the
Shipyard are Class SC as stated in 38 MR.5.A. Sec. 469.8 C. This classification
requires water (o be suitable for water contact, recreation and fishing.

West of Building 357 are-three areas previously identified by the US EPA as
Solid Waste Management Units (SWMLU) #8, #9 and #11. These areas were
subsequently combined and are now referred to as an Operable Unit. “Operable
Unit #3" (or OU 3) includes Sites 8, 9, and 11. See Figure 5.

Site #8 represented a 25-acre landfill known as the Jamaica Island Landfill. The
Jamaica Island Landfill (JILF) is located in an area that was originally open tidal
flats. It was filled with a wide variety of materials including debris and waste
some of which is considered hazardous. [t was approximately 150 feet due west

“from Building 357. In 1978 over 100,000 cubic yards of dredge spoils containing
heavy metals with high levels of lead and cadmium were incorporated into the
landfill. The pertion of the landfill that received the dredge spoils was later
encapsulated with a 2-fooi clay cap and a clay side barrier wall. A new multilayer
hazardous wasie landfill cover system was placed over the [andfill in 2004. The
first phase included the removal and consolidation of approximately 2.6 acres of
landfill and construction of a tida) wetland. The design included movement of the
waste in that portion of the-landfill to the remaining portion of the landfill 1o
consolidate the wastz into a smaller area. The second phase included

' construction of the cover over the remaining larger portion of the JILF and -
shoreline erosion controls. The 2.6 acre portion of the Jandfill nearest to Jamaica

~ Cove and Building 357 was consolidated onto the remaining 22 acres of the

landfill.
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Site #9 consisted of several mercury bunal vaults placed within the Jamaica
Island Landfill. The mercury containing vaults were removed over several years
as they were discovered starting with the first vault removal in 1994, another vault
was removed in 1997 and the final vault was removed in 2000. Site #9 no longer
exists as part of QU 3. '

Site #11 1s located west and adjaceént to the operational support area of the HWSF.,
When the HWSF was under construction in 1995 and 1996, waste was uncovered,
excavated and removed prior to asphalt and concrete placement. This area
previously contained two underground 8000-gallon capacity rail car tanks buried
and utilized from 1947 through June 1989 for waste oil storage. These tanks
appear to have leaked due to overfilling. The surrounding soil was contaminated
with a variety of hazardous constituents. Sites #8 and #11 have undergone further
" tnvestigation and remediation by the Navy, the Department and the US EPA.
Further discussion is provided under Cormrective Action, Section 22 of this Order,

" The HWSF or Building 357°s actual location overlies a natural area of Jamaica
Island. The HWSF support area lies adjacent to a thinly filled portion of the
Jamaica-Island Landfill.

E. Summary of Proposal:

The Shipyard operates a commercial hazardous waste storage facility in support of the
overhaul, conversion, and repair of the nuclear propulsion fleet of the U.S. Department of
the Navy partcularly attack submarines. ‘The Sh:p_vard accepts hazardous wastes from
other New England Department of Defense generators. Because the Shipyard accepts
waste from off-sile generators, the facility must meet the standards for a commercial
hazardous waste étorage facility. -

Building 357 is a 19,000 square foot one story structure. The licensed area consists of an
enclosed 11,700 square fool portion of the building and the associated outside support
area for wastes generated by PNS,. Incompanble wastes are kept separated in enclosed
-and dedrcated rooms within Bu1ldmg 357. See Figure 3. The original total storage
facility design capacity was 647 fifty-five (55) gallon drums (or 33,385 gallons). The
Shipyard subsequently closed two rooms targeted for treatment activities which actually
" were never implemented and recently used one room for storage of compressed gas
- cylinders and the other for additional waste storage which increased the total capacity to
659 fifty-five gallon containers (or 36,245 gallons).
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Hazardous wastes stored at the-facility ultimately are removed to authorized treatment
and disposal facilities by licensed transporters. In the 2001 license Order, an adjacent
9,872 square foot outdoor roll-off storage area, which is secured by a chain link fence, is
operated in general support of the licensed building. This area was licensed for storage of
wastes for up to 180 days. A variance was granted from the liner requirement for the
suppori area and is described in greater detail in Seclion 9.

2, GENERAL APPLICATION REQUIREMENTS

“A.

Application Procéssiﬁg:

On January 26, 2006 the Shipyard submitted an application to the Department to
renew its Commercial Hazardous Waste Storage Facility license. Subsequent to
the initial filing, PNS amended its application in comespondence dated February
24, March 23, May 11, August 8, 22, 24, 25, September 7, and October 12, 2006,
The application was signed and certified by the Shipyard Commander. An
application fee is not required for a renewal. The Department determined the
application and it's supporting materials to be complete on February 13, 2006.

Public Notice:
A Public ]nformatlonal Meeting was conducted on Tuesday evening January 17,

2006. Five members from the public atiended. Public notice that a renewal
application was being filed with the Department appeared in the Portsmouth

"Herald on January 10, 2006. A copy of the application was filed with the Town

of Kittery on January 30, 2006. Public notice was broadcast over the radio once
each day for the week ending on February 4, 2006.

Local Board chfesentalion:

In 38 M.R.5.A. Secuon 1319-R under siting requirements for a commercial
hazardous waste facility, any municipality where'a commercial hazardous waste
famhty is proposed, is granted an opportunity to appoint up to four local
representatives 10 serve on the Board of Environmentat Protection. These
representatives would be adjunct members for all decisions that come before the
Board on this particular application. -
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In October 1998 Kinery appoinied three interested persons to serve on their
behalf. A second opportunity was provided to Kittery to appoint a fourth person
in August 2000 prior to this matter being noticed for the Public Hearing. No
fourth person was identified or appointed by the Town. For a renewal
application, local representation is not required.

D. Evidence of Title. Right and Interest to the Property:

Portsmouth Naval Shipyard demonstrated sufficient title, right and interest in the
property for the proposed facility by deeds recorded in the York County Registry
in Alfred, Maine. The applicant has submitted copies of the Warranty Deeds,
recorded in Book 65 and-Pages 84, 88, Volume 300 and Pages 30 through 39, and
Book 976 and Pages 533 through 535 of the York County Registry of Deeds.

This description includes the properiy upon which the hazardous wasle slorage
and treatment facility is located.

3 FINANCIAL REQUIREMENTS

The Maine Hazardous Waste Management Rules state that the owner or opetator of a-
hazardous waste facility must provide liability insurance, a detailed written cost estimate
to close the facility, and estiblish financial assirance for this future closure. Pursuant to
834, Secuon 6C(16) and 40 CFR 264 140(¢), Federal agencies are exempt from the
financial requirements of the rule. Therefore, the Shlpyard is not required to and has not,
submitted any information regarding closure cost £stimates, liability insurance or

' financial assuranceé mechanisms. . It is anticipated that the United States Depaniment of
Defense will finance closure/post-closure costs and any remedial measures necessary.
The rules retieve the Shipyard from demonstrating financial capacity in the application
but do not relieve the Shipyard from funding the costs of properly closing the facility in
accordance with State and federal closure and corrective action requirements.

4.  DESCRIPTION OF THE PROJECT

A Pacility Descripti on:

I

|
The Shlpyard isa federally owned Departmcnt of the Navy installation engaged in
the servicing and repajr of nuclear submarines. "Chemicals used at the facility
become wastes, which are hazardous under federal and state regulations by viriue

of their characteristics (i.e. ignitability, corrosivity, reactivity, or 1oxicity) ot by
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being specifically identified in the Rules as being hazardous by fisting. The
Shipyard is not located on Indian lands. The Shipyard has provided a topographic
map idenufying the relative location of the Shipyard, attached as Figure 1.

The four Standard Industrial Classification codes that best reflect the principal
products and services provided by the facility are:

3731-Shipbuilding and Repair

971 I-National Secunty

3444-Sheet Metal Work

3621-Motors and Generators (rebuilding)

B.' Facility Activities:

This hazardous waste storage facility (hereinafter referred to as the “storage
facility” or HWSF and depicted on Figures 3 & 4) continues to operate in support
of the Department of Defense’s shipyard operations as well as performing as a
commercial facility receiving hazardous wastes from other Depariment of
Defense (DOD) New England facilities since 2001,

(1 Onsite Waste Generation

Hazardous wastes are penerated at various work locations throughout the
Shipyard and accumulated in generator storage areas at the Shipyard,
which are collectively ¢alled Hazardous Waste Accumulation Areas
(HWAAs)., The HWAAs are limited 1o waste storage for ninety days or
less for-any container prior to transfer to the storage facility. Persoanel are
assigned 1o each HWAA and are responsible for labeling the container as
“hazardous waste”, identifying the waste, marking the accumulation start
date when beginning to fill the container; and complying with all
provisions specified unél_er Chapter 851 Section 8. The accumulation start
-date is carried forward and the same date transferred to subsequent
repackaging and/or consolidation of similar wastes at the storage facility.
In situations where multiple small containers are consolidated into a larger
55-galion container, the oldest accumulation start date 1s utilized.

- Building 357 consists of an 11,700 square foot one-story building and an
outdoor support area for storage of larger size containers and roil-offs.
The building contains the control center for the On-Scene Operations

1
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Team (0.8.0.T.), the hazardous waste storage rooms. a mercury control

~ office and supply work area, support facilities including office, electrical,

mechanical, restrooms, and a loading dock and forklift ramp adjacent to
the shipping and receiving area for waste transfer. In a separate half of the
building, that is not licensed, is storage for the 0.5.0.T."s equipment and
supplies. Outside there are areas designated for multiple purposes
including: an aréa for storage of new or reconditioned 55 gallon
containers, a dedicated concrete pad for twelve 20 to 40 cubic yard roli-off
containers for both hazardous and non-hazardous solid wastes (of which
seven are used for hazardous waste storage of up to the 180 day limit}, an
area just outside Building 357 is designated for portable 1000-gallon
Transportable Oily-Waste Tanks and nine empty Transportable Chemical
Tanks for storage as well as support facilities for a 70 ton truck scale.
access roads, drainage control, and utilities. The areas incorporated into

this license are noted on Figure 4 with the hatched lines.

Offsite Hazardous Waste Generators or Commercial Off-site Generators
(COG)

The Shipyard has provided a list of potential DOD generators who could
ship waste, to the Shipyard for storage. Some examples include:
Brunswick Naval Air Station, Brunswick, Maine:

Maine National Guard, Auburn, Augusta, Belfast, Brewer, Maine;

U 5 Coast Guard Belfast, Boothbay Harbor, Eastport, Maine;

Naval Undersea Warfarc Center, Newport, Rhode Island; and

Naval Submarine Base New Londm_m. Croton, Connecticut,

The complete list of other eligibie i‘acili;ies are attached as Exhibit 1.

Commercial off-site generators are required to characterize their wastes in
accordance with Chapter.850.of Maine’s regulations. This infermation will be

. provided to the facility prior to any waste transport and before the Navy assigns a

- designated waste profile. Upon arri val at the facility, a number of procedures
will be followed as described below in Section 6 of the Operations Plan. Once the
Shipyard staff confirms the waste characterization information, a profile number
is assigned. The profile number is used.to track generation, characterization,
handling and final disposition of the waste.
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The Shipyard scheduies shipping and receiving of wasies between 7:00 am to
3:00 pm from &ff-site. The commercial off-site generator is required 10 notify the
Shipyard facility operator when a wasie pick-up at the generation point is
necessary and the Shipyard s1aff makes the arrangements for the waste ransport.

C. Facility Traffic Information:

The largest portion of hazardous waste for storage in this facility comes from
wasle generated within the boundaries of the Shipyard. In general, waste
movement from various points on the Shipyard occurs with a 3-ton truck with
approximately 15 round tips per day. The roads onsite at the Shipyard have not
been systerhatically designed or constructed, therefore, data on load-bearing
capacities.is limited. The majority of the roads are surfaced with asphalt. There
are no traffic signals in the Shipyard and traffic is controlled intemally by “yield”,
“stop” and “‘speed limit” signs as well as military police and civilian secunity
police. The intemal access roads to the facility from Gate No. 1 are Isaac Huil
Street to Wyman Avenue to Sicard Street, on to Goodrich Avenue to Parker
Avenue and an unnamed paved road immediately connected to the facility. An
alternate route from Gate No. ! is Isaac Hull to MacDonough Ave. 1o Goodrich
and then follows the same route as above. From Gate No. 2, the access would
begin with Wyman Avenue and follow the same route as previously described.
See Figure 2.

Access to the Shipyard is only possible via two bridges from Kittery. There are
gales at both entry points guarded by Shipyard police. All personnel entering are
required to display identification to guards pnor to entry. All vehicles are
required to have vehicle passes.

. The current estimated tra,fﬁc volume for the Shipyard is approximately 3,000 cars
per day with significant volumes of traffic entering and leaving the Shipyard
between 7:00 to 8:00 AM and 3:00 10 4:00 PM during shift changes. Facility siaff
arrivals and hazardous waste delivery and pick up are the only traffic exclusively
related to the waste facility. Deliveries of waste generated by the Shipyard and
pick-up of hazardous waste are dependent upon production and hazardous waste
generation rates. Twenty vehicles are anticipated to be the total number traveling
intemnatly to and from the facility daily. Internal waste pickups conducied by

" facility pcrsonnel are estimated at fifieen daily. The total number of intemal
' gcnu-tmctor trailer waste shipmenis is two per day.
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Fer off-site truck pick-ups, the maximum numbe-r estimated by the Shipyard is
two trucks per week. The primary truck route is Interstate Route 95 to Route 1 to
Route 103 to the Shipyard’s Gate No. 1. Waste shipments received from offsite
are limited to an average of 2 trucks per week calculated annually. The Shipyard
agreed to file an annual report of waste shipments received which includes the
numnber of trucks received each month, total weight of wastes received, and a
calculation of the weekly average for the year. Thls report is filed with the DEP
by January 30" for each preceding calendar year. Over the past five years, the
average number of off-site shipments received was Iess than one truck per month.

Traffic concermns were discussed in the 2001 approval order in detail. Local
concerns were expressed about the use of Gate 2 and trucks traveling through a
residential neighborhood and past an elementary school and in particular during
the 3 to 4 pm high traffic period. During the Department of Transportation’s
(DOT) review, a recommendation was made for the Shipyard's transporters to
avoid the high raffic periods of the day. A second concern was raised regarding
trucks arriving late and being left parked outside the gate afier hours. The
Sh:pyard agreed to keep staff overtime if a truck arrives late in the day and
complete the waste delivery so that trucks are not left parked outside the gate. In
addition, the Shipyard agreed 10 remove Gate 2 as an alternate route into the
shipyard unless Gate | is blocked and all traffic is directed to Gate 2.

Shipments of-waste are scheduied to arrive earlier in the day to avoid the three 10
four p.m. high traffic volumes. The Shipyard stated for the record that shipments

_ will be scheduled to not arrive between the 3:00 and 3:30 pm timeframe when the
alternate rotite or Gate No, 2 is in-use (0 insure that hazardous waste traffic does
not occur while the school is being released. As a result-of the Department’s
analysis, off-site shipments need to be scheduled to arrive prior to 2:30 pm to
avoid the high traffic from work and the time of school releases,

Maine licensed hazardous waste transportcré will transport all hazardous waste
shipments (o and from off-site facilities for treatment or disposal.

D.  Operaing Hours:

The Facility.operaies Mon&ay thi*ciugh Friday from 5:30 am unti! 3:30 pm.
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5. HAZARDOUS WASTES TO BE HANDLED

The types and quantities of hazardous wastes generated at the shipyard and to be recetved
from off-site generators of hazardous waste are presented in Table A.2, sec Attachment 2.

6. . OPERATIONS PLAN

The hazardous waste storage facility (HWSF) receives wastes generated in the course of
production activities at the-Shipyard. Waste$ generated off site are accepted at the
facility in accordance with the procedures outlined in both the Waste Analysis Plan and
" the Operations Plan. No wastes are disposed of on-site and all wastes are temporarily
stored in closed containers. until shipped off-site for further treatment and/or disposal in
accordance with the requirements of the Maine Hazardous Waste Management Rules.

A facility pickup operator delivers hazardous wastes to the storage facility between the
hours of 7:00 a.m. and 3:00 p.m." Monday through Friday. If unforeseen circumstances
occur such that a shipment of off-site hazardous waste will be arriving late, suffictent -
staff will stay to receive and secure the shipment. Under no circumstances are hazardous
wastes to be lefi outside the shipyard gates after hours. This concern was raised 1o the
Department by municipal officials in a meeting on September 6, 2000.

The waste generating shop is required 10 notify the facility operator to arrange for pickup
of wastes at the generating point. At all times other than the normal operation hours as
listed above, the facility gate is kept closed and locked and wasies.cannot be delivered.
At least two hazardous waste handling operators will be on duty during normal operating

. hours with support from the Environmental Division Engineers. In the event of an
unexpected absence of the operator, a second individual with proper training credentials
will be made available to replace the missing operaior,

The operation plan specifies the hours of operation, describes the types of wastes, waste
handling procedures, receipt and shipping procedures, container management practices,
inspection and maintenance practices, describes how any collected precipitation will be
managed, and specifies record keeping requirements.

Any precipitation that could come into contact with hazardous waste would likely occur
on the loading dock that is constructed with secondary containment. Drain valves are
kept closed at all times and especially during waste movemant. Any precipitation
collected in this facility’s storm water detention pond located on Figure 4 is released 1o
the storm drain provided no evidence of spills is documented. The containment capacity
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for the shipping and receiving area is approximately 702 gallens, A valve when open
allows the storm water to drain out through a pipe to a manhole containing a grit trap and
then into the permitted stormwater outfall. Prior to opening the drains to release
collected precipitation to the detention pond, the storage facility is inspected for leaks,

“spills, or leaking containers, and the inspection logs are reviewed for evidence of any
unremediated leak or spitl. If no evidence of leaks or spills is documented, the drains are
opened (o release collected precipitation. If leaks or spills have been observed, the
collected precipitation will be sampled as close to the location of the leak or spill as soon
as possible. If the collected wastewater is determined by analysis to be hazardous, it will
be managed and disposed of as a hazardous waste in accordance with Maine’s Hazardous
Waste Management Regulations, If a listed hazardous waste is spilled and reaches the
containment area, it will be managed and disposed of as a hazardous waste in accordance
with Maine’s Hazardous Waste Management Regulations. Melted snow and any fire
fighting runoff would be managed in the same manner. The drainage gates from the
detention pond empty to a nearby storm water trench and drain that leads to the
Piscatagua River. In general lhe detention pond is drained and kept empty after any
precipitation event in order 10 maintain the full containment capacity as well as prevent
storm water from becoming a hazardous waste if a spill should occur.

In the event of a power failure, the Shipyard provided a description of precautions te be
undertaken to mitigate the effects of equipment failures and power outages. The HWSF
was designed with redundant (dual) power feeds, emergéncy lighting and bauery back-up
for fire alarms and fire suppression. Waste handling operations are suspended during any
power outage or failure.

7. MANAGEMENT OF WASTES WITHIN BUILDING 357

Building 357 is approximately 19,000 square feet in.total, with the licensed portion at

. 11,700 square feet, and consists of twelve rooms in Which two rooms are licensed for
hazardous waste handling and ten rooms for specific storage purposes. The building and
rooms are described below and depicted on Attachment J-4 (see Figure 3). The sizes of
the containiment vaults are listed on Table 2 in Attachment 4.

A Room 123-is the shlppmg and re.ccwmg area jocated in the center of the building
and is used to temporariiy off-load, sort, and catalog containers. Usually the
* largest contamer is a 53-gallon drum, however on occasion, containers as large as
a 4" by 4’ by 4’ pallet box may. be handled. A forklift moves a maximum of four
(4) 55-gallon drums and posstbly two forklifts could be operating for a total of 8
drums being moved about the area. The total potential spill volume at any one
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time including a pallet box is 484 gallons. A trench drain (46 ft. long by 1 ft. wide
by 1.5 ft. deep) is sized to handle up te 516 gallons or 115% of the polential spill
volume. All of the trench drains are ¢oated with the chemica) resistant “Novolac
Epoxy” coating system. Ne container is stored in this area for longer than 8
hours, No overnight storage of wastes occurs in this area.

B.  Room 124 is a 499 sq. foot room used for waste consolidation and is located next
door to the shipping and receiving area. This room is used for consolidation of
small volumes of wastes into larger 55-gallon containers. Once full, the
censolidation container is relocated into the appropriate storage room. This area
has the capacity to temporarily store up to twenty-one (21) 55-gallon drums for a
total volume of 1,155 gallons. Containers are stored individually along the
perimeter of the rocm. At any one time only one drum of acids, one drum of
alkalis, up to five drums of flammable waste and up o fourteen drums of toxic
(TCLP) wastes will be stored here.. The drums of acids and alkalis are stored on
opposite sides of the room. Flammable wastes must maintain a six-foot
separation from all other wastes. Exhaust ventilation is provided to prevent
flammable or explosive gases from accumulating during handling operations as
well as mixing of incompatible vapors. Oniy on¢ drum is open at any one time
except that a maximum of two drums containing flammable wastes may be open
-while transferring material. The flammable wastes need two containers because
the liquid waste needs 1o be separated from the solids or sludge material. The
spill containment capacity provided is 3,826 gallons. The containment capacity
exceeds twenty percent of the maximum storage capacity by 3,595 gallons.

C. Room 130 is a 205 sq: foot waste alka]mc room and s licensed (o store thirty-two
55-gallen drums or 1,760 galfons. It is located in the southeast comer of the
building. The secondary containment volume of the segregated waste alkaline
containment is 1,851 gallons. The containment capacity exceeds twenty percent
of the maximum storage capacity by 1,499 gallons.

D.. Room 127A is a 148 sq. foot water reactive room and is licensed to store sixteen
(16) 55-gallon containers or 880 gallons. It is located in the southwest comer of
the building. A special carbon dioxide fire suppressant system has been installed
to address any potential fire hazard. The secondary containment volume for the
wasle area is 1,234 gallons. The containment capacity exceeds twenty percent of
the maximum slorage capacity by 1,058 gallons.
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E. Room 127 is-a 205 sg. foot waste oxidizer reom and 15 licensed 16 store thirty-two

55-galton drums or 1,760 gallons. It is located in the south end of the butlding.
The secondary containment volume of the segregated waste oxidizer containment
is 1,851 gallons. The containment capacity exceeds twenty percent of the
maximum storage capacity by 1,499 gallons.

Room 129 is a 205 sq. foot waste acids room and is licensed to store up to thirty-
two {32) 55- gallon drums of waste acid for a total volume of 1,760 gallons. It is
located in the southeast corner of the building. The secondary containment
capacity is 1,851 gallons. The containment capacity exceeds twenty percent of
the maximum storage capacity by 1,499 gallons. -

Rooms 125 and 126 are each 969 sq. foot rooms and are used to store “Toxic
Materials” including reactive cyanides, sulfides, and PCB wastes. Each room is
licensed to store up 1o a maximum of one hundred and sixty (160) 55-gallon
drums for a total volume of 8,800 gallons in each room. They are located on the
west side adjacent to the Consolidation Room. The secondary containment
capacityis.8,639 gallons for each room. The containment capacity exceeds
twenty percent of the maximum storage capacity by 6,882 gallous for each room.

Room 132 15 a 726 sq. foot room and is used for storing flammable solids. This

~roorn is licensed to store up to ninety-six (26) 55 gallon drums or 5,280 gallons.

It is Jocated 6n the east side of the building. The secondary containment volume
provided-for spill containment is 6,171 gallons. The containment capacity
exceeds twenty percent of the maximum storage capacity by 5,116 gallons.

Room 133 15 a 1,122 sq. foot room designe& to ﬁrovidf.; storage for flammable
liquids. This room is licensed 10 store ninety-six.(96) 55-galion drums or 5,280

~gallons. It.is located on the east side of the building. The containers must be

single stacked in accordance with National Fire Protection Association (NFPA)

30 regulation with a minimum of 3 feet of aisle space. The secondary
‘containment volume provided for spill containment is 9,010 gallons. The

containment capacity exceeds twenty percent of the maximum storage capacity by
7,955 gallons. |

Room 134 is a 198 sq. fool_(fon:ner solvent recovery) room used to store

compressed gas cylinders. It has the-capacity to store up to thirty-two (32) 250

pound or up-io forty-five (45) 20 pound cylinders or mixed combination between
the two sizes. These cylinders contain either residual quantities of propane or
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acetylene. However, other cylinder types containing non-toxic gases such as
oxygen, nitrogen or Freon may also temporarily be stored here. Toxic gases such
as chloring or ammonia will not be stored. This room is designed with explosion
proof wiring, blow out wall panels, four-hour firewalls and doors and pre-stressed
concrete roof slabs. The secondary containment capacity provides containment
for up to 1,481 gallons. No ligtids will be stored in this room making it
unnecessary 1o provide containment for twenty percent of cylinder contents.

K. Room 135 is a second 198 sq. foot (former solvent recovery) room is used to store
solid non-hazardous wastes such as grease or adhesives. It can hold up to
fourteen (14} 55-gallon containers. It is located on the east side and center of the
building. The secondary containment volume of this room provides containment
for up to 1,481 gallons. The containment capacity exceeds twenty percent of the
maximum storage capacity by 702 gallons. The Shipyard is asking for the
continued option to store non-hazardous wastes in this room.

L. Room 137 is the 792 sq. foot Machine Room and is cumrently used for a single
drum-crusher. The Machine Room is not used to store any drums containing
waste. On occasion, new, unused and empty drums and other storage materials
may be co-located within this room. Secondary containment provides up to
approximately 6,788 gallons of liquid storage.

M.  The loading dock area just outside the shipping and receiving area is provided
with a center trench sump (31 ft. long by 1.5 ft. wide and 2 fi. deep} to provide
containment in the event of-a spill of up to 695 gallons in size. An additional
containment trench is sized.to contain a spill of 440 gallons. The trench is
designed to contain spillage in the event that the maximum number of eight drums
off-loaded by two forkiifts ruptures simuitaneously. There is 57% of excess
containment capacity over this amount. The trench and loadmg dock concrete
slab are coated with the chemical registant “Novolac Epoxy” coating system 1o
prévent any spilled liquids from migrating into the concrete and subsurface soil.

A concrete retaining wall is.sloped away from the entrance 1o restrct precipization
from entering the loading dock area. The peak mnoff volume within the loading
dock area for a 25 vear, | hour duration and 24-hour duration storm is 1,643
gallons and 3,258 gallons, respectively.. Capacity for 3,495 gallons is provided in
this area. A curb constructed around the fenced, paved area surrounding the
container and roll-off storagé areas provides additional spill containment capacity.
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Qutdoor Storape:

The outdoor support and storage area located adjacent to the storage building is
used for access into the facility, the storage of empty drums, empty container
handling operations, administrative offices, spill clean up gear and 100l storage,

.and the storage of up to twelve roll off containers used 10 transport both hazardous

and non-hazardous solids. The total support and storage area measures
approximately 1.05 acres of reinforced concrete and asphait. The combined total
area including detcnuon pond is approximately 1.75 acres.

-

-Two asphall-pavcd areas representing an approximate total of 8,800 square feet

are used for storage of empty drums, One 5,800 square foot area is for the storage
of scrapped and to be recy¢led 55-gallon drums. The second area is for the
storage of new or reclaimed drums and is 3,000 square feet.

The Hazardous Wasie Storage Facility (HWSF) has nine (9) Transportable
Chemical Tanks (TCTs). These comainers are kept outside and nommally

kept empty at the HWSF, available for production shops’ use for various work
assignments. Typically they are used for a boat system flush. System flushes
circulate an activated solution through a piping systém on board the submarine,
followed by a neutralizing sclution, and finally a rinsing solution. The circulated
solutions evacuate to the TCT for temporary waste storage. All three flush cycles
are aqueous. A typical flush generates less than 1,000 gallons of waste, which
includes alt three flush cycles. When the process is complete, a licensed transporter
pumps out thie tank on-site and the empty.tank is then returned to the HWSF for
storage until needed. A TCT used for storage of waste on-site at the HWSF would
be an emergency situation, which would prompt notification and contact with
MEDEP, If used in an emergency, they would be near the detention pond should a
leak occur and any spillagé_ would be contained on site.

There is a two bay loading dock, a truck scale and a forklift ramp adjacent Lo the
Shipping and Receiving area. A third area. used for storage of twelve 1oll-off
containers was built with reinforced concrete and encompasses approximate]y
9,900 square feel.. Currently the Shlpyard is approved to store up to twelve roll-
off cohtainers for both hazardous.and non-hazardous solid wastes for less than
ninety-day storage. -
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The Shipyard received approval for hazardous wastes to be handled in this area
under the 2001 storage license for the seven covered roll-off containers holding
hazardous waste solids for up to the maximum storage time of 180 days. This
area is unlined and the Shipyard received a variance from the liner requirement

. for this area provided both the concrete and asphalt surfaces are properiy
maintained.

The outside support area was constructed in the form of a shallow basin. It slopes
from elevation 107.3 at the perimeter down {o elevation 106 at the center. Two
storm water detention ponds provide 245,000 galtons of storm water storage as
calculated for a 25 year, 24 hour storm évent, A seven-inch high bituminous
concrete curb was construcied as a perimeter curb, which can provide-an
additional 240,000 gallons of containment up to the perimeter of the support area.
The curb and detention pond provide twice the needed containment capacity
required by the rules.

The twelve 20 1o 40 cubic yard roll-off containers store wastes. Secondary
containment is provided via the 10 inch reinferced-concrete pad and 7 inch high
curbing. At the perimeter of the facility is a continuous 7-inch high bituminous
concrete curb. If a spill should ever occur in this area, it would be cbserved
during routine inspections and be cleaned of any spillage. In addition, the outlet
pipe gate from the detentton pond is kept closed at all tmes in the event any
wasles escape and are contained in the detention pond.

The concrete pad with reinforcing bars underlies the roll-off containers. The
concrete pad is designed to support the weight of the roli-offs and to resist crack
formation due to bendmg and thermal stress. This area is inspected on a daily
basis as well as informally during intermittent transfers of waste from this
location to off-site. The Shipyard agreed 1o seal the concrete with a water resistant
sodium silicate seatant e_very five years. The sealant has a 20 year guarantee.

O. - The hazardous waste freatment activities, which were previously approved as
ahbreviated licenses in the carly 19905 and described 1n the regulatory history
section, are now certified closed and are no longer incorporated in this Jicense.

P. The following hazardous waste activity does not require a license but is included

as part of this application, since it occurs in an area within the hazardous waste
storage facility.
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Solvent-contaminated rags are compacted prior to shipment. This process meets
the Department’s regulatory exemption cited in Chapter 856, Section 6 E for
compactors that prevent release of liquids or vapors in its design and operation.

8. MANAGEMENT OF CONTAINERS

The Shipyard proposed a maximum container capacity of 659 (55) gallon containers, for
a maximum volume of 36,245 gallons on site at any one time at the time the facility was
constructed and continues to request approval for that amount. The total number of
containers for nine of the ten indoor storage areas is 638, The additional 21 containers
represent the containers in vse in the Consolidation Room. One room is proposed for
storage of compressed gas cylinders, with the maximum number permitted of 32 full size
cylinders or up to 48 smaller sized cylinders or a combination of the two. In addition the
Shipyard agreed 1o limit the total amount of waste received from off-site facilities to 2.3
million pounds per year.

The storage time for containerized hazardous waste at the facility can vary dependent on

‘when a full truckioad can be shipped. The maximum siorage time however is less than
one hundred and etghty (180) days. An exception report must be filed for any wasle that
exceeds the 180 days. This report includes any fees as required by 38 M.R.S.A. Section
1319-1, and requires the Shipyard to segregate and label these containers with the date of
the 13(31‘hl day. In no case shall the storage time exceed 360 days, unless the Shipyard
applies for in writing and receives approval 1o do so from the Commissioner.

The facility- handles nine 1,000-galion portable chemical tanks referred to as transportable
chemical tanks. Thesc tanks are double walled stainless steel tanks and have been
pressure tested prior:to use. They handle aqueous wastes that may exhibirt toxicity and/or
corrosivity characteristics while located elsewhere on the Shipyard. They normally are
empty when being stored at Building 357. In addition; the Shipyard manages several
1,000-gallon portable oily waste tanks known as transportable oily waste tanks. This oily
waste is managed in accordance with Chapter 860 and 40 CFR 279 and does not exceed
the waste oil specifications which would make the waste an off-specification waste oil or
hazardous waste. The fluids pumped into these tanks are primarily oily water. It is water

. pumped from bilges or buoyancy compcnsanon tanks or waste waster collection tanks
aboard the boats. The oil percentage is very small as cumpared 10 the water component;
however this water cannot be released'to a sanitary system. These containers are also
stored empty at Building 357.
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RCRA air emission standards were promulgated under Section 3004 (n) in the federal
regulations in phases during the late 1990s. EPA can enforce compiiance with this rule
unti] the State adopts this set of regulations. The State of Maine has not adopted these
rules as of this date. The first phase included 40 CFR Part 264/265 Subparts AA and BB.
These subpaits address volatile air emissions from process vents associated with certain
types of hazardous waste management processes (Subpart AA) and Jeaks from certain
types of equipment at TSDFs and Jarge quantity generators (Subpart BB). At such
facilities, owners and operators are required to install control equipment and employ
management practices to reduce air emissions from affected units and equipment. The
Shipyard does not use processes or equipment that triggers the 40 CFR Part 264/265
Subparts AA and BB requirements. There is no difference between the air ermission
standard in Part 264 and Part 265, except for reporting requirements.

Phase 2 of the RCRA air emission standards, Part 264/265 Subpart CC, regulates arganic
air emissions from tanks, surface impoundrnents, and containers located at RCRA
Treatment, Storage or Disposal facilities and targe quantity generators. The Shipyard
does have to comply with the Subpart CC requirements as they pertain to containers and
are considered self-implementing by US EPA. Most of the containers are 33 gallons in
size and would be under Level 1 controls. The Level L requirements are that the
container meets DOT regulations and that the containers be covered or kept closed at all
limes except for when transferring hazardous waste between batches and the time not to
be exceeded is less than 15 minutes between transfers. The inspection requirements are
to chéck to ensure the closure devices are in good condition and closed when transfer is
complete. When waste 13 received from off-site sources and unloading is not completed
within 24 hours, then the container must be visually checked and repairs made to any
‘noted defects. The container cannot be used until any such defect is repaired. No tanks
are used for storage of hazardous wastes containing volatile organics with high vapor

' pressure. Tn addition, no containers are used that are larger than 122 gallons for which
solvents defined as “in light material service™ are placed in the 1,000 gallon transportable
chemical or oil tanks. The typical waste placed within the 1,000 gallon containers are
either oily water or agueous based wastes used to flush piping systems on a submarine
and are toxic due to corTosivity.

In summary, this facility has 12 separate rooms used for waste handling and storage (see
Figure 3). Seven of the waste storage rooms feature the same physical controls including
24 hour leak detection and fire detection, continuous negative pressure ventilation,
Aqueous Film Forming Foam (AFFF) fire suppression, epoxy coated floors and
secondary containment. The Shipyard has submitted a Standard Operating Procedure
(SOP) for relocation of containers and changing the Lype of waste stored within a
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. particular room ifit is necessary to reallocate resources based upon waste storage
demands. The following rooms are dedicated and unigue in their function and are
ineligible for this SOP:'Room 124 is-the Consolidation area, Room 127A Water Reactive
storage, Room 134 for Compressed Gas Cylinders or non-hazardous waste solids storage,
Room 1335 Solid Hazardous or non-hazardous waste, and Room 137 the Machine room.

The interchangeable rooms include Rooms 125 and 126 which are vsed for Toxic Waste
storage. In addition, Room 127 is used to store Oxidizers, Room 129 for the storage of
Flammable Sotid Waste, Room- 130 for the storage of Alkaline Wastes, Room 132 for
Acid Wastes storage and Room 133 for Flammable Liquids storage. The primary
difference between these potentially interchangeable rooms is space or size of the rooms
and the number of containers that can be safely stored and inspecied. All the other
features remain the same. Any proposed change would undergo an engineering review

~ and approval with a justification submitted to DEP for approval prior to implementation.
The rooms proposed for any waste reallocation would have the wastes and/or residues
removed and the area inspected prior Lo implementation.

9 MANAGEMENT OF THE OUTDOOR ROLL-OFF STORAGE AREA

. In the outdoor roll-off container storage area, no hazardous wasies other than solid
hazardous wastes are stored in covered twenty, thirty or forty cubic yard sized roli-off
containers on a ten-inch thick steel reinforced concrete pad. The Shipyard received
‘approval for licensed storage of up to 2 maximum of seven roll-off containers or slightly
more than.half the concrete pad. Typically only one roll-off with hazardous wastes is
stored al'any one time, however up to twelve full size 40-yard roll-offs can be stored

. hefe.. The typical hazardous waste slored is lead contaminated soil or sandblast grit. The
other types of solid waste likely to be adjacently stored are asbestos, boiler soot, or oil-
contaminated soils. The elevation of the concrete pad was raised during construction
from an elevation between 105.6 and 106 feet to 107.3 feet. The 500-year flood level is
105.2.

To ensure that no $pilled wastes escapes from the facility, a 7 inch high, 5 inch wide a1
the top and 9 inches wide at the base asphalt curb was constructed around the entire
ouidoor handling areas to prevent run onfrun off of storm water. Puring waste transfers,
pcrsonne] would be prf:senl to immediately clean up any splllage The roll-off containers
are kept covered to prevent collection of precipitation in the containers and would only be
uncovered during waste transfers. The underlying concrete pad has a 1% slope so
precipitation will drain away from the containers. The containers are elevated on a raised
hase to prevent any continuous contact with collected precipitation. As an additional
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protective measure, the containment area has a valve on the outlet pipe to be kept closed
at all times to prevent any releases escaping if a spill should occur.

The asphalt sections of the support area and detention pond were coated annuzlly with a
tar sealer in the past but determined to not be helpful. The entire paved area was

. ingpected December 2 and 8, 2005. The pavement and berms were found to be in
excellent condition wilh no cracks, depressions or other defects which would compromise
its integrity. A recommendation was made that an initial seal coating for any new asphalt
.pavement placed should be performed 6-12 months after installation of the new
pavement. Sealant was applied in July 2006. Thereafter the pavement should be checked
annually for signs of cracking or distress and a seal coat reapplied as necessary. In most
cases, the re application period is usually once every 3 to 4 years. More frequent
reapplications are not necessary (unless pavement distress is noted) and shoutd be
avoided since annual application caused additional problems including poor adherence.
Reapplication of coating should-occur when the coating begins to wear away in places
and the asphalt is visible.

The concrete sectlcms under the roli-offs are sealed every five years with a protective -
~ $odium silicate sealant specifically manufactured for concrete. 1t provides resistance to
water and weather, and sufficient chemical resistance to withstand heavy loading and be
readily and reliably installed and maintained. The coating is called Hydra Loc and the
manufacturer provides a 2() year guarantee. The Shipyard.proposes to recoat any gouges
identified as soon afier they occur as possible and a five year schedule of recoating for
the entire pad. The most recent recoating occurred in August 2006.
The storm water management system relies on a combination of engineening controls and
visnal observation of any spills or leaks that have occurred at the facility, Trained staff
observing waste transfers would immediately detect any splllagc occurring during a
precipitation event. In addition a quarterly surface water-monitoring program is
.conducted and-the results are provided to the Department.

The Shipyard was granted a variance to the Jiner requirement in 2001 for this storage area
based-on the additional protective measures they have incorporated into the support area

. in its design and operation. They incorporated the following unique features in the
construction of the support area: ‘

» The area was filled and raised from the ori ginal elevation of 106 feet 10107.3 feet
which is 2.1 feet above the 500 year flood level of 105.2;
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The concrete pad is gently sloped to the east to drain any precipitation from pooling
on it;

Only storage of solid buik hazardous wastes kept in covered roll-offs is allowed;

The ten-inch reinforced concrete base is designed to resist crack formation due 1o
bending and thermal stress; and

The concrete will undergo maintenance every five years with the approved protective
sealant to prevent any solid hazardous waste from migrating through the concrete.
This maintenance event was performed in August 2006. The asphalt will be recoated
every 3 to 4 years and annually inspected.

CONTAINMENT SYSTEM
A. Containment Capacity for Building 357:

The indoor facility is provided with secondary containment for each individual
slorage room or area of activity. This portion of Building 357 is underlined by an
80 mil High Density Polyethylene (HDPE) geomembrane liner that meets the
performance standard of Chapter 854, Section B(B)}(4, 6, and 7), and an automatic

* Jeak detection system Lhat sounds an alarm when any liquid is detected in the floor

trench. If any waste is spilled it will be pumped out immediately or as soon as
possible by accessing a 3-foot square manway located at the end of the secondary
containment tank top or fléor, trench depending on the spill amount and location.

Secondary containment is provided for all storage areas for a total maximum
capacity of 52,822 gallons. The containment systern for each storage room
consists of sm inch high curbing around the room perimeter and a concrete floor
trench drain at the room entry.which prevents liquid spills in a room from

mi gratmg out and into the aisle. Any spill would drain via an under floor trench
into piping to a segregated, buried concrete containment tank. Each containment

-tank has a 12-inch thick base and abuts the building foundation. The remaining

three sidewalls and top are constructed of 6-inch thick reinforced concrele. The
tanks are 5.5 feet in height and 6 feet wide, with varying lengths 1o achieve the
required capacity for its designated room.
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During the December 2005 integrity assessment, precipitation was identified to be
collecting inside a number of the containment tanks and a recommendation was
made to reseal the tanks. These repairs were completed in September 2006 and
further monitoring should be done 1o ascertain the effectiveness of the repairs.

Each storage area is'required to have a containment collection system capabie of
storing 20% of the tortal capacity of all containers or 110% of the capacity of the
largest container whichever is greater in accordance with Chapier 8534, Section
(12)(B)(4). Each separate containment tank has been sized to contain 20 % of the

_ storage room’s waste capacity as well as 20 minutes of liquid from the facility’s
fire protection.system (i.e., 0.35 gallons per minute per square foot). Calculations
for each room are presented on Table 2 in Attachment 4.

B. Facility liner compatibitity:

The building ficor consists of a six-inch thick reinforced concrete slab. The floor
and secondary containment tanks are coated with a chemical resistant “Novolac
Epoxy” coating System which is resistant to liguids with a pH less than 2 and
greater than 10.5. This coating is compatible for short-tenm exposure. The
manufacturer has tested it for 72 hours of immersion in the chemicals typicalty in
storage. At joints and stress Jocations, a flexible joint coating was applied. In
-high traffic areas an aggregate material was added for additional durability. The
floor coating is inspecled daily for any spills or impacts as well as any signs of
deterioration warranting repair.

The secondary containment tanks were also coatad with the chemical resistant
“Novolac Epoxy” coating system. This sealant is required to have less than a 10
% change in weight or compressive strength, exhibit ne surface cracking, pitting,
or demonstrates any softening after 72 hoursof immersion in the chemicals that

- are in storage. This coating/sealant meets the regulatory standard specified.

L
An HDPE 80 mil liner was mstal]ed under the licensed half of Building 357 that
includes all hazardous waste handling areas, storage rooms, and secondary
containment tanks. These areas consist of the shipping and receiving area, the
consalidation room; the ten storage rooms, the machine room and the mercury
_control and office area. The Shipyard had submitted information by the liner
manufacturer in 1994 that demonstrated that the HDPE is resistant to a wide range
of chemicals including acids, bases, heavy metals, hydrocarbons, detergents,
corrosives, chlorinated hydrocarbons, inorganic salts, and reactive chemicals.
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Due to the very broad and extensive list of chemicals handied and stored at the
Shipyard, a list of chemical compatibility reports available and associated repont
numbers previously conducted in accordance with EPA Method 9090 and ASTM
D543 by the manufacturer had been provided for documentation. If a system

. failure did occur and a particular chemical waste reach the liner, the liner’s
chemical resistance could be compromised if the chemical remained in coniact jor
an extended period of time. This could Jead to the liner's integrity and
effectiveness being destroyed thus requiring the liner’s replacement. The
Department is requiring that if a spitl is documented to have reached the HDPE
liner, a remediation plan for removal of the waste material and an evaluation of
any impact to the liner wilt be promptly provided to the Department.

With the submission of the renewal application, the Shipyard was required to
provide an engineering report documenting a site inspection and integrity
assessment of the facility. The report was required to identify problems, areas of
concern and recommendations for resolution to the identified issue. In this
process, it was determined that there was liquid stored on top of the liner upon

" inspection of one of the interior monitoring wells located just above the liner.
The well which is approximately 5.5 feet deep has evidence of four inches of
standing liquid. A sample was collected and sent for analysis. The results
indicate that the liquid is condensation and/or precipitation accumulaied during
the one month of exposure during the original construction from moisture
callected in the soil berween the bottom of the floor and the top of the tiner.
Unlike a lined landfill, there is no collection mechanism for this water and it has
remained in place since that time. Removal of this water was not recommended
by the Shipyard’s independent engineer. However,the Department’s engineer
disagrees. The Shipyard shall be required io pump off as much of the liquid as is
possible during on-site monitoring events and, analyze 2 sample for contents and
disposal until such time that no more liquid is present.

C. Outdoor Storage Containment Capacity:

The support area is constructed in the shape of a shallow basin with two

. stormwater detention ponds. The ponds and basin set at elevation 106.85 provide
“containment of a peak runoff of 245,000 gallons for a 25 year, 24 hour storm
event. A seven-inch high bituminous concrete curb was constructed as a
perimeter curb, which provides approximately an additional 240,000 gallons of

" containment. This is twice the necessary containment capacity required by the
Tules.
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The concrete pad does undergo mantenance with a water protective sealant every
five years 10 maintain the integrity of the concréete over time. The asphalt areas are
10 be treated every three to four years when surface wear and cracking has
determined it to be necessary to recoat the surface. Asphalt inspectors will
annually review the condition of the asphalt to determine if treatment is needed.
The asphalt was scarified and replaced in August 2005 and resealed in July 2006,

D. Liner Variance:

The Shipyard did not install a liner under its outdoor storage area in 1995 and a
variance from the liner requirement in the rule was granted in 2001.

Chapter 854, Section 12 B (2) requires a storage facility 1o have a base, which is a
firm working surface, such as asphalt or concrete, which is impervious and must
be kept entire. A natural ciay liner meeting the requirements of Section 12 B (2)
or a synthetic liner meeting the requirements of Section 8B (4), (5), (6) and (7)
must underlie the working surface. The liner must be intact beneath the storage
facility and muost be constructed with a raised berm around the entire storage
facility.

The Rule provides that an applicant may apply for a variance to the liner
requirement for licensed facilities (or portions thereof). Such medifications or
variances may be justified on the basis that protection 1o the health, safety, or
environment is being met by the performance standards as required, and that the

“design is an aliernate but equivalent one. The Board may waive 2 requiremcnl
from the liner requirement beneath the existing base if the facility has not in the
past violated the performance slandards established and the facility design will
provide full compliance with the performance standards at all times.

In support of this request, the Shipyard offered the following evidence:
The concrete pad is désigned (o contain any accidental spilts. The floor is
designed to resist any crack formation from bending or siress from weight. The

concrete is a minimum of 10 inches thick with steel mesh reinforcement; a berm
surrounds the area-and is sloped 10 prevent storm water yun on.
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The concrcte pad is designed to contain any accidental spills. In general cured
concrete is less permeable than the clay liner compactied to 107 emisec called for
by Chapter 854 Section 12B, provided all cracks and penetrations are properly

* sealed. Cracks, poorly sealed joints, penetrations, and other defects are the more
usual pathways for contaminant releases from concrete containment structures.
The concrete pad’s floor ranges from ten inches thick with steel mesh
reinforcement and increases up to two feet thick in places, sufficient to resist
crack formation due to stress from the load. This concrete pad was built on top of
an older concrete pad used for the previous facility, Building 313.

Rolloff trucks drive on the pad to load and unload the rolloff containers. These

" containers roll on and off the truck on steel casters. The act of loading and
unloading the rolloffs has not caused cracking to the pad to date. The main type
of wear (0 the pad as a result of this operation has been accasional shallow gouges
and chips resulting from jammed casters. During the initial period after the
installation of the pad, hairline surface cracks appeared. These cracks were
chiseled to sound concrete and refilled with epoxy caulking. No significant
cracking has occurred since that time. The pad was sealed initially and thereafter
maintained with a penetrating water sealant as approved by the Department in
Tuly 2001.

A bituminous asphalt berm surrounds the entire support area and runs.along the

* backside of the concrete pad. This pad 1s also sloped to prevent stormwater run-
on. The concrete surface was coated with a sealant approved by DEP, which is
compatible with and resistant to the materials typically stored upon the pad. This
sealanl needs to be maintained 10 provide for UV protection, withstand the wear
of truck traffic, be. weathér resistant, hold up under a working range of
temperatures, be compatible with all substances in slorage, maintain a hardness

" appropriate for intended service and good adhesion to concrete.

In addition, the rol}-off containers are uised only for solid types of waste and will

be kept covered at all times except when waste is being added. The area is also
inspected on a daily basis as well as during transfers of waste.
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In 2001, the Board granted the variance to the liner requirement because a visible,
inspectable, properly designed and sealed concrete containment facility for the
storage of solid hazardous wastes only, which 1s inspected daily, can afford
equivalent protection against leakage 1o that of a geosynthetic liner. Where
operatng practiceé prompily detect and clean up any release of wasie sireams, a
properly maintained concrete pad can be a dependable means to protect human
health and environmental media.

WASTE ANALYSIS PLAN

Prior to receipt and storage of hazardous waste, the owner or operaior of any hazardous
waste facility must obtain a detailed chemical and physical analysis of a representative
sample of the waste. The waste analysis plan at a minimum must specify the parameters
for which each waste will be analyzed, the rationale for the selection of these parameters,
the test methods which will be used in this testing, and the sampling method which will
be used to obtain a representative sample.

To meet these reqhirements, the Shipyard has established a wasie analysis plan to
facilitate proper identification, labeling, and manifesting of its wastes. The plan
describes how the Shipyard obtains chemical and physical data for all hazardous wastes

- that are generated and handled. The characterization data provides the information
needed 10 safely store and ship the wastes from both on-site and off-site.

Material Safety Data Sheets (MSDS) describing the hazards associated with the materials
will accompany all shipments of hazardous materials to the Shipyard. The hazardous
materials are subject 10 2 waste processing system that labels each individual container
with the National Fire Protection Association (NFPA) hazard Jabels indicating health,
fire, and reactivity hazard levels. A completed waste information ferm and MSDS data
helps with the characterization of wasies with regard 16 potential hazards and a
detenmnauon of which materials may constitute hazardous wastes when spent.

Hazardous wastes are périodically sampled and analyzed to verify waste
characierizations. Sampling is conducted to characterize the wastes for disposal, provide
information to complete appropriate documentation for Land Dvisposal Restrictions and
verify its correct profile. A waste profile numbering system has been created by the
Shipyard to organize various catégories of information for a computer tracking system.
The first digit of a profile number describes its primary characteristic.
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The codes are as follows: 1000 signifies gas cylinders, 2000 codes arz ignitable, 3000
codes are corrosives, 4000 series are toxias, 6000 indicales poisons, 7000 are reactive,
8000 are state regulated wastes, for example PCB wastes, and the 9000 series are used for
wastes not regulated as hazardous. The remaining three digits are assigned as new
profiles are designated. This number is used to ensure that the waste compatibility,
storage requirements, treatment standards and shipping requirements are all being met.

The ptan consists of descriptive standard operating procedures for sample collection of
various waste streams. The plan titled “Environmental Sampling Operations Manual™
specifies separate chapters for Quality Control and Assurance, Documentation and
Record Keeping, Safety, Sotid Waste Sampling, Hazardous Waste Storage Facility
Sampling, Analysis for Commercial Waste, PCB Sampling, Surface Water and
Groundwater Sampling, Field Testing and Air Monitoring protocol.

" The commercial off-site generators must provide sufficient characterization information
for the Shipyard to be able to assign a profile number. The supporting documentation
will include MSD Sheets, a description of the waste generation process and analytical
results. The commercial off-site generators must notify the HWSF of any process
changes that could alter the characterization information so that management practices
can be appropriately adjusted. The HWSF may request a sample of the waste to confirm
the information. :

Upon arrival at the commercial off-site generators, the driver picking up the wastes will
inspect and 1nvchtory the containers being picked up (o ensure wastes match the shipping
documentation. Discrepancies will be resolved prior to loadmg any wastes on the truck.
‘'Wastes are rejected if any containers are: (1) Not documented properly on the shipping
papers;(2) Do not meet EFA/DEP/DOT regu]auon_s (3) Have no profile number
‘assigned; (4) Are explosives with Hazard Class 1; (5) Are compressed gas cylinders
with-Hazard Class 2 and 6.1; andfor {6) Are radioactive Class 7 wastes.

Upon arrival at the Shipyard, the truck is inspected first for proper shipping seals and

~ then for any signs of leakage or spills. Once the containers are off-loaded, screening of
the wastes will be done. This includes a documentation review, container condition,
drums are opened and inspected, field-tested and screened using rapid qualitative and

» quantitative methods and if necessary, laboratory tested. The field screening may include
ignitability (flashpoint}, corrosivity (pH), metals (rotals), PCBs, cyanide and sulfide

- content, total balogens, or VOC emissions. 'If wasle fails any of these tests the HWSF
may reject:the waste. Rejection may include returning the waste to the off-site generator,
repackaging or remarking the container to bring it int® compliance and correcting the
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characterization information after consultmwn with the off-site generator. After
" successful clearance, any sthall or partially full container will go to the Consolidation
Room. Once containers are full, they are moved to the appropriate storage room.

" The only unknown wastes likely to be encountered wouid be from an unexpected
discovery on-site at the shipyard. No unknown wastes will be accepted from off-site. If
an abandoned drum is encountered from on-site, a hazardous waste determination process
consisting of a review of information on where it was discovered and how the waste was
likely generated takes place. If the waste remains unknown, then a sample can be
provided to the Shipyard’s Materials Testing Laboratory personnel who will then decide
if analysis is to be conducted on-site or at a contract laboratory. This decision is based on
the lab's specific capabilities to conduct the analyses and current workload. Appropriate
analysts will be performed to identify the toxicity characteristics using the Toxicity
Characleristics Leaching Procedure (TCLP), as well as its reactivity, corrosivity, and
ignitability characteristics. Other analyses may be performed such as volatile organics if
additional information is necessary to adequately characterize the waste. These anaiyses
are conducted according to the standards established under EPA SW-846 (third edition)
Test Methods for the Evaluation of Solid Waste: Physical/Chemical Methods.

Testing will occur before receipt of any new waste, An.annual review is conducted of all
wastes which specifies variable limited testing. Every three years the wastes are fully
te-Characterized, Typical annual testing required for some of the waste sireams are
corrosivity (pH) and TCLP metals. Tesling must always be performed prior to any
unidentified waste being sent 1o the storage facility.

All containers are tracked on a central computer system. This system can identify which
containers are approaching the 180-day storage limit and may trigger the need to file an
exception report with the Departinent. If the 180 days are exceeded, these special
containers are segregaled from the others and 'shippedlout at the carliest possible date.

Storm water samplcs from runoff are collected from the detention pond and anatyzed on a
quarterly basis. In addition, samples are. collected afler any combined spill and
associated storm event. The analysis performed includes total metals, total organic
carbon, and total organic halides. Analytical results must be reviewed and demonstrate
contaminant concentrations are below DEP Water Bureau and Hazardous Waste action
levels prior to any storm water discharge.
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12,

13.

An internal Navy audit is' conducted approximately once per year with independent
auditors who review the procedures being followed with respect to hazardous waste
management by HWSF personnel.

SECURITY

The Shipyard s a restricted access, dcfeﬁse related facility located on an island. Vehicle
entry to the Shipyard is only possible over two bridges from Kittery (the mainland).
There is a gate at each bridge gouarded by the Shipyard police. All personnel entening the

Shipyard are required to display identification badges or passes and all vehicles must

have current decals or temporary passes obtainable only from the two gates, A seven-
foot high chain link fence and three vehicular gates control access to the active portion of
Building 357 and the support area. The gate areas are posted with signs bearing the
legend “Danger-Unauthorized Personnel Keep Qut”. Authorized personnel entering the
facility itself are required 10 sign in and sign out in the office. All internal doors within
the facility are kept locked from the outside. Internal panic bars are provided on all doors
to permit personnel to get out once inside a storage room. Signs identifying the type of
waste and associated hazards are posted on the doors to specific rooms for emergency
response personnel. In addition, with the facility being located on an isiand, the powerful
currents in-the back channel of the Piscatagua River serve as a natural barrier to prohibit
the unauthorized or unknowing entry of an intruder onto the Shipyard's property.

GENERAL INSPECTION REQUIREMENTS

The objective of the inspection ptan is to ensure that leaks, spills or other problems

. resuiting from the storage and handling of hazardous waste are promptly detected and

ensuré that remedial action is taken 1mmcd1atcly to prevent harm to human health and the
environment. The Shipyard’s plan establishes a written schedule for the daily, weekly
and annual inspection of structures and equ:pment containers of hazardous waste,

+ * containment systems, emergf:ncy and safety equipment, and monitoring and alarm

systems.

‘Records of all inspections and remedial actions are kept for a period of three years. The

record-keeping system consists of a Jog in which the date and time of inspection,
observations.noted, and the inspector’s name are reécorded. A file is maintained that
contains any deficiency reports and work orders issued to remedy problems found during
inspections.
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The areas and items subject to inspection and the associated frequency are summarized
below: an
Inspection Pian Summary
Item Inspected For Frequency
Fire extinguishers Full & Qperational Meonthly
Fire alarm circuit Operational Daily
Fire detection and alarm system Operational Annual
Wall Mounted Fire Hydrant Adequate Pressure and Flow 5 years
Spill response equiprent Adeqguate Supplies Weekly
General Spill, Leaks, Draily/Monthly
Safety & Compliance
Oversight
Shipping & Receiving Arcas Spill, Leaks, Daily
Safety & Compliance
Support Areas including berms Spills, Leaks Daily
_ Secondary containment detention pond | Safety & Compliance
Asphalt and concrete support areas Condition of sealants Annually
Roll-off Pad Containers Compliance Daily
Spill containment Leaks Annually
drainage valves
Secondary containment drains and Leaks Daily/Montnly for 6

months then Semi-

. Annual if dry
Leak detection and systems Systems check Daily
All Hazardous Waste Spilk Leak, Daity/Weekly
Handling and accumulationareas - Safety & Compliance
Ventilation System’ ' Flow Rates - Annual
Communication Systems Operational Weekly

14. PERSONNEL TRAINING

The personnel 1ra.inin.g program describes the type and frequencj' of training which is
provided 10 facility employees whose job tasks require handling and management of
hazardous wastes. Personnel must be trained 1o effectively handle emergencies at the
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facility, inspect and maintain the facility, and operate the facility equipment. The training
program developed by the Shipyard provides a job description for each level of personnel

~ involvement in the management of hazardous waste. The training plan further includes

the specific areas of waining an employee will receive. All pcmonne] that require
hazardous waste training are required to review and be familiar with the Shipyard’s
Contingency Plan. The training received by each employee is referred to in the plan as
initial (within the first six months of being hired 1o work at the facility) or continuing
training. Initial training is usually task specific and is required of all new or reassigned
employees. This training consists of both classroom and on-the-job training and the new
employee will be supervised until the training is complete. Continuing training generally
consists of review of operating procedures, the contingency plan, regulatory
requirements, regulatory changes, and a review of initial training. Attendance at
seminars, workshops or shott courses is often included as part of the continuing training
Program.

Records of the training recetved by each employee wili be kept until closure of the
facility or for three years after the termination date of the employee, whichever is langer.

FACILITY PREPAREDNESS AND PREVENTION PLAN

A Preparedness and Prevention Plan has been developed 1o ensure that this facility is
operated 1o minimize the possibility of fire, explosion or unplanned sudden or non-
sudden release of hazardous waste to air, soil, or surface water that could threaten human
health or the environment. Building 357 is designed with a liner under the half of the
building containin g waste including the secondary containment areas for all storage
rooms, leak detection and alarms, separate storage rooms for each waste calegory,
explosion proofing in al} areas where flammabie wastes ate stored, explosion panels in all
areas where flammable wastes are handled, fire alarms, and fire suppression systems
appropriate (o the wastes being stored. Liguid/leak spill deteclion devices are located in
the spill containment trenches as well-as in the curbed areas in the Consolidation room Lo
detect any spill or leak. An alarm sounds at an electrical signaling device termed a
“zoned enunciator” used to identify the source of concern and located at the main
entrance. An alarm is antomatically sent to the Shipyard’s central fire alarm center.

The Shipyard maintains several forms of communication equipment, which serves in
notifying appropriate response officials in the event of an accident or discharge. The
hazardous waste fat:lljly manager and the hazardous. waste handlers carry portable two-
way radios whenever away from the facility and during hazardous waste pickups.
Telephones are available at the facility, providing conlact to anywhere within the
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Shipyard. In addition a public address system exists with one-way communication that
can be used to broadcast routine or emergency information to afl personnel within the
surrounding area.

The.Shipyard maintains the communication and emergency equipment by insuring any
breakdowns are immediately reponcd and repaired. The telephone, public address
system, and two way radios are in daity use in support of normal facility operations. The
Shipyard Fire Department inspects the emergency equipment monthly. Materials found
10 be inadequate or unusable are repaired or replaced.

Building 357 is equipped with an internal fire alarm system activated by heat and smoke
detectors, and multiple manually operated alarm box stations are located in all storage
rooms, flammable material handling areas and in all exit paths The alarm sounds at the
Shipyard Fire Depariment.’

The Shipyard maintains Emergency Response Equipment to provide immediate response
1o any accident or discharge. The facility is equipped with eyewash and shower station,
.carbon dioxide fire extinguishers for small fires, spill control sorbent pads, neutralizing
agents-for corrosive chemicals, and tools for manually controlling any discharge. Fire
suppression is provided throughout the facility by an Aqueous Film Forming
Foam (AFFF) sprinkler system. Adequate water for the sprinkler sysiem is calculated 1o
be approximately 1,350 gallons per minute (GPM). In 1993 1he existing 8" waier main
-was supplemented with a new 12" water main to provide an additional 2,000 GPM at a
residual pressure of 35 PSI to meet this demand. The Waste Water Reactives Room has
its own special fire protection provided by a carbon dioxide tota! flooding system since
- Waler reactive wastes are stored here and would not be’ extlngmsht',d with the AFFF
system. :

The Shipyard utilizes specific operational procedures 1o prevent Or minimize any
decidental discharge of hazardous wastes. All waste containers are properly labeled and
sealed; all wastes are-grouped by like waste categories 1o ensure segregation of
incempatibie materials and are further segregated from other waste types by separate
rooms. Drums are not stacked more than 2 high, an aisle space of 36" or more is
maintained between rows to atiow for daily inspections of the containers, containers are
not piaced against walls in the storage rooms, and only non-sparking taols are used. In
the Flammable Liquid-room, containers are not permitted to be double-stacked. 1In the
Consolidation room, containers are stored one row wide along the perimeter of the room.
Only one drum at a time of acids, one drum of alkalis, up to five drums of flammable
waste and up 1o fourteen drums of toxic (TCLP) wastes can be stored here.
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The drum of acid and drum of alkalis are stored on opposite sides of the room.
Flammable wastes maintain a six-fool separation from all other wastes. Exhaust
ventilation is provided to prevent flammable or explosive gases from accumulating
during handling operations as well as mixing of incompatible vapors. Only one drum
will ever be open at any time except for. flammable wastes that may have a maximum of
two drums open‘at any one time.

In support of its Preparedness and Prevention Plan, the Shipyard has submitted
memorandums of understanding between local authorities and the Shipyard that must be
annually updated. Five mutual assistance agreements were provided with the application.
Agreements exist with the York County Emergency Management Agency, the Piscataqua
River Cooperative, and the Town of Kittery who agree to provide assistance in the event
of an emergency. Two other agreements exist with the Portsmouth Regional Hospital
and the York Hospital who agree to provide information regarding the prognosis of a

- patient to medical officers of the Shipyard Medical Clinic. The Shipyard will provide

information regarding the properties of hazardous waste handled at the Shipyard and
consultative support to the Hospital as to the types of illnesses er injuries which could
result from fires, explosions, or releases as specified in 40 CFR 264.37. The Shipyard
has stated that if agreemenus are canceled, notification to the Department of
Environmental Protection will be provided thirty days prior to termination of the
agreement and shall include a cancellation rationale and any alternate agreements. The
Shipyard needs 1o provide the Department with annually updated agreements or copies of
letters documenting that the Shipyard has complied with.this requirement.

The Shipyard maintains that it possesses the requisite emergency response capabilities in
the form of its Fire Department, Spill Cofitrol Team, and Medical Clinic. These entities
are prepared to respond to any accidental releases or fires involving hazardous wastes at
the Shipyard. The mutual aid and memorandums of understanding are entered into to
provide additional measures of protection in the event of a larger emergency.

CONTINGENCY, PLAN

The ct;ntihgcncy plan identifies the responsibilities of the Shipyard personne!} and

- identifies the name of the on-scene coordinators who will be responsible for responding

to emergency conditions, such as fire, explosion, spills or discharges of hazardous waste.
The plan developed by the Shipyard includes a notification procedure to be initiated upon
observation of a fire, explosion, spill or other emergency involving hazardous waste and
an evacuation plan for personnel on site. The steps Lo be taken in the event of an

. emergency are outlined in the plan in much greater detail. Those steps include
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emergency notification to the Maine State Police, who in turn will immediately notify the
Department. The Shipyard mainteins its own Fire Deparument, ambutance service and
emergency medical facilities. The Shipyard has a trained Spill Control Team on call to
respond to any spill of hazardous wastes, should one occur. The Shipyard has provided
information supporting the capability and famitianity of these Departments and teams
with the operations conducted on site and the hazardous wastes generated during these
operations. Mutual aid agreements and descriptions of aid to be provided by local
municipalities have been updated and will be provided to the Department upon request as
required by.Chapter 851, Section: 13(C)7{c)ii.

The contingency plan lists the Shipyard’s Fire Department as having the emergency
equipment avaifable to respond to a spill or a release of hazardous waste. The Fire
Department response time to anywhere oh the Shipyard is three minutes, fully equipped,
in full response mode. Spill control and clean up materials are stored on their Hazardous

. Material Response Van for immediate usé for a spill of up to 250 gallons. Spill control
and clean up materials are also stored in the On Scene QOperations Team (OSOT) portion
of the storage facilily for immediate use for a spill of up to 250 gallons.

The Shipyard Fire Departmeant is equipped with three 1250 gallons per minute {gpm)
Pumper trucks which are capable of accessing the Piscataqua River which 1s fess than 250
feet away from Building 357, 2 106 foot Aerial Ladder Truck, a Flooding/Dewatering
.equipment van, a utility truck, a Command vehicle and two Ambulances. The Fire
Department atso has numerous generators, portable pumps, emergency breathing
apparatus and turnout gear for responding to fires involving chemical wasies. Fire
extinguishers suitable for various types of fires such as trash, wood, paper, liguids,
grease, or electrical equipment are avaiiable in the storage facility.

An evacuation plan has been provided that orders an evacuation whenever a release has
occurred that could cause exposure or injury to personnel or when response personnel
need space to adcquatc] y contain and clean up any spill. Evacuauon roules have been
identified for the entire building.

In the event ol’ a power fﬁilure, the Shipyard has made provisions for back-up power with

- emergency lighting, dual power feeds into the building and battery back-up for fire
atarms and fire suppressmn Wasle handhng opcrauons are suspended during a power
failore.
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IGNITABLE, REACTIVE OR INCOMPATABLE WASTES

The Shipyard separates incompatible hazardous wastes by utilizing dedicated rooms as
well as separate containment tanks for each-room within the building. This prevents any
spilled wastes from coming in contact with one another. The Shipyard has also instituted
a waste handling protocol of assigning a disposal code and number to all of its waste -
streams to ensure incompatible wastes are kept séparate. The incompatible wastes of
greatest concem are comprised of waste acids, oxidizers and water reactives. Each room
has a separate ventilation system to ensure.that incompatible vapors are not mixed.
Storage of wastes complies with the requirement that they be stored at ieast 50 feet from
the property boundary. ‘

RECORDKEEPING AND' REPORTING

Records of all inspections and remedial actions are kept for a period of three years. The
record-keeping system consists of a log in which the date and time of inspection, the
observations, and the inspector’s name are recorded. In addition, a file is maintained that
contains any deficiency reports and work orders issued to remedy problems found during
inspections. Records of the training received by each employee will be kept until closure
of the facility or for three years after the termination date of the employee, whichever is
longer.

CLOSURE REQUIREMENTS

. Tn accordance with 06-096 CMR Chapter §54, Section 6 C(15), the owner or operalor of

a hazardous waste facility must close the facility in a manner that minimizes the need for
further maintenance and controls, minimizes or eliminates threats to human health and
the environment; and prevents the post closure escape of hazardous waste and hazardous
waste constituents 1o the environment, -

A Facility Closure Plgn:

The closure plan of the Shipyard identifies the steps that will be taken to properly
close out the storage facility; including how and when the facility will be closed.

- The plan provides-an estimate of the maximurm amoum of the matenal in storage
and in treatment during the life of the facility. A estimale of the expected year
of closure and a schedule for final ¢closure is provided. The plan allows for the
completion of all closure activities within 180 days after receiving the final
volume oOf wastes
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The maximum inventory-of hazardous waste anticipated to be stored at the facility
is 659 55-gallon drums, 8,900 pounds of small and large gas cylinders in
combination and seven roll-off containers of 40 cubic yard capacity. At the hme
of closure, all waste containers will be removed from the storage facility and
disposed of in accordance with state and federal regulations. Any hazardous
waste residues will be scraped up, the storage area wil| be pressure washed, and
any residues will be collected and stored in droms to be disposed of at a properly
licensed facility.

The rooms and floors within Building 357 and the support area are propused o be
closed by a visual inspection and decontaminated as necessary by scraping and
vacuuming of visual debris, targeting areas with stains for cleaning, followed by 2
high pressure and temperature wash with water which will be conducted twice.
The wash water will be collected in drums. The collected wash water from each
separale.room and associated containment tank will be combined for appropnate
testing. Residual wash waters will be collecied with sorbent material and
drummed. Sorbent residues will be tested for hazardous constituents and disposed
of in accordance with the analytical results and in accordance with the hazardous
waste listing requirements. The level of quality assurance and quality control to
be employed for the analyses includes preparation of a detailed laboralory data
package. This will be done in accordance with the Shipyard’s Waste Analysis
Plan as well as “SW-856, Test Methods for Evaluating Solid Waste, Chapter 9
Sampling Plan” protocol and statistical analysis. Section C.3.1 of the Closure
Plan defines the frequency of testing Lo ensure representative samples of the
various waste streams. .

The Shipyard proposes Lo analyze the rinse water for the presence of compounds
that are likely 1o be expected in association with each designated area. The
Shipyard proposes to utilize the concentrations established to determine if a waste
is a hazardous waste using the toxicity charactegstic leaching procedure (TCLP}
in 40 CFR Part 261.24 (b) as the decontamination standard to be achieved. TCLP
is intended to determine if a given waste stream is a hazardous wasie due to the
toxicity characteristic. Itts not used to determine whether résidues are present in
concentrations, which pose a risk to human health or the environment. While
TCLP is not appropriate as a decontamination standard, the results may be used
by the Shipyard to assist in determining appropriate disposal of the rinse water. If
no constituents are detected in water samples above the Maine Maximum
Exposure Guidelines (MEGs}), the facility considers itself to be sufficiently
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decontarminated. If constituents are detected then additional cleaning will be
performed. A background water sample will be collected from the fresh cleaning
water used for decontamination:. If any levels of contaminants in the cieaning
waler are identified, this amount of a constituent will be subtracted from the (otal
to determine if results meet the closure criteria. Closure documentation
performance standards are summarized in Table C.3 of the Plan.

Upon completion of the decontamination process, samples of the concreie floor,
the outdoor asphalt pad, and the soils surrounding the pad are not currently being
proposed for testing for toxicity characteristics and the presence of any solvents.
The Shipyard’s justification for this is that the floors have been made impervious
due to the application and maintenance of chemical resistant coatings. This will
meet the requirements of the rules only if the coatings are maintained over the life
of the facility until closure. If the concrete, asphalt, or soils are found 1o be
contaminated, they will need 10 be removed or excavated to the limits of
contamination and properly disposed of off-site. The closure plan specifies
quality assurance or quality control measures to be utilized for collection and
analysis of confimmation samples, which does provide a frequency at which such
samples will be taken to provide representative samples. The Shipyard has not
proposed any excavation of contaminated concrete, asphalt, or soils at this time
because of the belief that no wastes shall reach’the environment. Therefore prior
to implementation of the closure plan, an amended plan may be necessary to
address any releases that are documented to have occurred, A plan amendment
which contains these details would be appropriate and should be submitted 10 the
Department for its review and approval prior to implementation.

The closure plan will be afnenﬂéd whenever, hazardous waste operation plans,
facitities, equipment or the regulanons are changed in such a way that closure
procedures are affected.

B. Npliﬁcation:

The closure date for the Shipyard’s hazardous waste facility, assuming an
estimated thirty year life span, is anticipated to be the year 2026. The anticipated
date of closure should not affect the content of the closure plan, nor should it
impact the implementation of the plan. The plan describes the general procedures
that-would be implemented should ¢closure be'required. The Department shall be
potified 180 days prior to initiating closure activities.
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C. Centification:

Within sixty days of completion, the Shipyard will submit a certification by the
owner/foperator and an independent Maine registered professional engineer stating
that the facility has been closed in accordance with the specifications in the plan.

D.  Post Closure Plan:

A post closure plan is not proposed since this is a storage facility. At closure, all
wasie, waste residues, containers, and contaminated soil must be decontaminated
or removed. If the Shipyard cannot demonstrate that atl contaminated soils can be
_practicably removed or decontaminated, then post-closure care must be provided.

FACILITY MONITORING PLAN

The Maine Hazardous Waste Management Rules allow the Board to Tequire ground
water, surface water and air quality momitoning if it determines that such monitoring is
necessary io ensure protection of public health and safery or of the environment as noted

"in Chapter 854, Section (12)(F). The Shipyard established a quanter]y groundwater and

surface watel monitoring program as a condition of their 1994 license, in order to detect
and quamify potential environmental impacts from losses/releases of hazardous waste
from the HWSF.'

Compliance is achieved through the quarterly {every ihree months) sampling of four
groundwater monitoring wells,.specifically located and-constructed in close proximity to
the HWSF. The wells are screened in the shallow groundwater within several tens of feet
from the building’s perimeter. The groundwater chemical data from each sampling event
are compared with baseline groundwater chemical concentrations established by
sampling prior to the facility becommg operauonal The Depariment reviews these data
and the Navy's updated graphs of compounds of concemn to assess any trends in the data.
Lead concentrations at HW-4 have periodically exceeded Maine Maximum Exposure
Guideline (MEG) criteria, but there is no indication that the HWSF is the source, and
there is no definitive trend to the data. Levels of barium have increased or remained
elevated at three of four locations, but are less than half the value of the MEG.
Corresponding elevated levels of sodium and other cations, and increasing or elevated
specific conduclivity suggest that the increases are related o seawater-groundwater
interaction. Navy contractors updated the groundweter elevation maps in 2006 to include
all seven wells gauped at the HWSF, and the results are consistent with previous
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interpretations prior to construction of the nearby Jamaica [sland Landfill. The update
also indicated little or rio tidal influence on HWSF wells, and slight varjatjons due 10
seasonal or precipilation effects. The Department believes that this monitoring program
would detect any significant Joss of chemicals to the subsurface. If unexpected water
guality changes are observed, additional monitoring in the immediate area will be sought
by the Department expeditiously Lo define the nature and extent of any contaminant
release 1o groundwater.

CT Male, an engineering consultant company, performed an analysis of air impacts as
part of the constriiction design for this facility in 1993. Total organic emissions for the
HWSF were calculated at approximately at [.5 pounds per hour or 12 pounds per day.
The majority of the air emissions were attnbuted to the solvent recovery and aerosel can
puncture processes. These systems were never installed once the new building was
constructed. Without these processes occuming, air emissions are estimated at under 0.1
pound per hour or 0.8 poonds per day. These occur mainly from the waste consolidation
activities in Room 124,

As stated earlier in Section 8, RCRA air emission standards were promulgated under

. Section 3004(n) in the fcdcral regulations. US EPA can enforce compliance with this
eule until the State adopts this set of regulations. The first phase included 40 CFR Part
264/265 Subparts AA and BB. Thesc subparts address volatile air emissions from
process vents associated with certain types of hazardous waste management processes
(Subpart AA) and leaks from certain rypes of equipment al TSDFs and large quantity

- generators (Subpart BB). At such facilities, owners and operators are required to install
control equipment and employ management practices to reduce air emissions from
affected units and equipment. The Shipyard does not use processes or equipment that
triggers the 40 CFR Part 264/265 Subparts AA and BB requirements.

Phase 2 of the RCRA air emission standards, Part-264/265 Subpart CC, regulates organic
air emissions from tanks, surface impouridments, and containers located al  RCRA TSDFs
and large quannt).r generators, The Shipyard does have to comply with the Subpart CC
requirements as they pertain to containers and are considered self-implementing by US
EPA. Most of the containers are 35 gallons in size and would be under Level 1 controls.
The Level | requirements are that the container meets DOT regiilations and that the
containers be covered or kept clnsed at all times ¢xcept for when transferring hazardous

. wastes. - :
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21, FACILITY LOCATION IN CERTAIN AREAS

The Hazardous Waste Management Rules m Chapter 854, Section 7, identifies two siting
areas of concemn. The first area clearly u:lem:ﬁes locations that are unacceptable for
development and the second describes arcas that need 1o reburt the concemn by
dernonstrating the unique features of a faCIlll)' that would prevent the facility from posing
a serious threat to public health and/or the environment. They are beth described in
greater detail below,

A. Prohibition_Areas:

The Rules state that a facility is proLibited from being established or altered if the
facility is located on land defined asf a wetland, within any 100 year flood plain or
when it overlies a sand and gravel a,qm fer or a high yield bedrock aquifer, or
within the boundaries of a state or federal park or de51gnatcd wildemess area {this
provision does not apply to storage facilities).

The Shipyard’s facility is not located on land identified as a wetland, within a 100
year flood plain and does not overile an aquifer. The facility is not Jocated in the
boundanes of any state or federal park or designated wilderness area.

B. Rebuttable Presumplion Areas: t

In accordance with Chapter 854, Se.c::tion 7B of the'Rules, a waste facility for
hazardous waste as set forth below is presumed to pose serious threats to public
health of welfare or to the environment such that a license for a facility cannot be
issued. The presumption applies if amung other lhmgs the facility or facility
property: o
{1} - islocated on land defined as a wetland under Department or State statute
' or regulations; or o
: i . ) [
(2)  is located within 300 feet of t:hc 100 year flood plain as mapped by the
Federal Emergency Management Agency (FEMA)or
. ;
3) s located over any portion of a surface or subsurface sand and gravel
aquifer or its primary I\echargc zone or a high yield bedrock aquifer; or
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(4)  islocated within one mile upgradlent of any undérground source of public
drinking water, or within lhe watershed of a surface water source of public
drinking water, or within 1 1000 feet of any source of potable water for
humans or livestock; or

{5)  islocated such that it may pose a threat o fisheries or wildlife or other
natural resources in an areal including a sanctuary, refuge, or preserve
designated as such under statutes or regulation administered by the
Depaniments of Inland Fisheries & Wildlife or Marine Resources; a state
or federal park, sanctuary, ot designated wilderness area or a critical area
identified as such under statute or regulation by the State Planning Office;
or

(6) the facility property is located within the boundaries of a state or federal
 park or designated wilderness area.

This rebuttable presumption may be overcome by persuasive evidence thal the
facility is unigue in some way that allows for compliance with the intent of the
rule.

C. Site-specific information;

. The Shipyard®s waste faci.lity is located within 300 feet of the 100-year flood
plain as mapped by the Federal Insurance Agency and FEMA.

Information provided for this facility indicates that the finished floor elevation of
the building is at an elevation of 11 1.5 feet (PNS datum) based upon site survey
data and CAD drawings produced by the Navy's consultant. The 100-vear flood
level for this area is at 104.7 feet and the 500-year flood level is estimated at
105.2 feet. The roll-off cnhtainer storage area was raised during construction o
the 107.3 foot level (11.3 feel as recorded in National Geodetic Vertical Datum or
NGVD). The 100-year stotin surge of 8.7 feet (derived by FEMA in their 1986
report and based on the NVGD) is equivalent 10 104.69 feet PNS datum. The
500-year storm surge of 9.3 feet NGVD is equivalent to 105.19 feet PNS darum.
The Shipyard's 100 year flood zone map and the elevation conversjons from
PNS datum to NGVD elevations are in Antachment 3. Additional analysis and
DEP generated maps were provided in‘the 2001 order
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In accordance with the Rules, the Shipyard submitted evidence into the record in
support of its application as follows:

(1

(2}

(3}.

According to the 1984 and 1986 flood plain maps, prepared by the Federal
Emergency Management Agency for the Town of Kittery, the facility 15
not within the 100-year or the 500-year flood plain. -

The elevation of the access points into the new storage building has been
identified as being at an elevation of 111.5 feet PNS datum (15.5 feet
NGVD) based on a site specific study conducted in January 1995 by
Woodard-Clyde Consultants as a condition of their 1994 license. It was
the intent of the 1995 evaiuation to determine the accuracy of the 100-year
Mood elevation using FEMA specifications and elevation datumn. This
evaluation assessed whether any wave action during a storm event would
cause damage to this building or a release of hazardous wastes 1o the
environment. The report’s findings staie that the 1986 Flood Insurance
Rate Maps for the Town of Kittery does include Seavey [sland and shows
that this area is out of the 100 year coastal floodplain. A site visit was
done on January 26, 1995 1o determine whether any features not shown on
the detailed topographic map would influence flood height and assess the
various sea level vertical datum’s information. Storm surge elevations,
wave run up and wave heights were aiso evaluated. It was determined that
the only factor of concemn is the storm surge from a coastal “northeaster”
storm or hurricane.” The cal¢ulations performed on all the available
information places the limit of a coastal flood at an elevation equal to

104.7 feet PNS datum (8.7 feet NGVD),

The Shipyard submitted evidence to overcome the rebuttable presumption
and to demonstrate that the facility is inique’in a manner that allows for
compliance with the intent of the Rules and the design and operation of
the facility provides sufficient protection to the environment. The facility
was constructed such that all entrances into the building are all well above
the 500-year flood determination. In addition the cutdoor support area
was raised to be above the flood plain-zone. The entire outdoor support
area has a seven-inch concrete berm. Furthermore, most waste storage is
enclosed and under cover from precipitation.
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22,

-

(4} The Department noles that Building 313 (which no longer exists and was
used as the previous storage facility) was located at an elevation of 105-
feet and did not suffer any observed adverse impacts as a result of the high
water from the Aprnl 1, 1987 flood. This storm was reported as a cne
‘hundred-year storm event. The April 1987 flood elevation was recorded at
104 feer by the Shipyard and provided support for issuance of the 1992
renewal license at this lower elevation. This presumption was rebutted in
1935 and again in 1992, The highest recorded event ever observed at the
Shipyard occurred in February 1978 at 104.66 feet.

CORRECTIVE ACTION

Years of shipbuilding, submarine construction and repairs at the Shipyard have resulted
in hazardous substances being released into the environment arcund Seavey Island.
Many investigarive and remedial activities have been performed at the Shipyard since
1983. The US EPA became involved .with the Shipyard in 1985 with a visual site
inspection and requests for information on earlier hazardous wastes generated. Until
1994 investigations were conducted under RCRA authorities. On May 31, 1994 the
Shipyard was formally placed on the federal Nationa) Priority List under the
Comprehensive Environmental Response, Compensation and Liability Act of 1930

" (CERCLA) commonly known as Superfund.

As part of the sile investigation in preparation for the hazardous waste facility's
consiruction, monitoring wells were placed around Building 357. A ground water

-monitoring program was implemented to determine and maintain a point of compliance
“for any future impacts from this facility. Ground water. resulis to dale show elevaled
- levels of freon and other volatiles from past practices. Prior to the 1994 license approval,

the Shipyard submitted a report to-the Department titled “Report on the Subsurface
Investigation of the Proposed Hazardous Waste Censolidation and Storage Facility”
dated July 1, 1994. This report identified existing contamination undar the support area
for Building 357. The subsurface investigation included test pit excavations, soil
sampling, field screening of soil samples, Ihbnralory analysis of soil and water samples,
field and laboratory guality control checks and data validation. The ongoing monitoring
has shown no evidence of addmonal releases of contaminants.

" Located approxlmately 200 feet- west of Bu11d1ng 357 1s a former Solid Waste

Management Unit, which is now referred 1o as Site # 11 under CERCLA. From 1943
until June 1989 two underground 8000-gallon rail car tanks were buried and utilized for
waste oil storage. These tanks appear to have leaked due to spillage from over [illing.
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The surrounding soil was contaminated with a variety of hazardous constituents. The
Departrent oversaw the removal of the tanks and 322 tons of soil in June 1989 and an
additional 300 cubic yards of soil from the site in March 1990. The soil was heavily

. contaminated with fuel otl, high levels of lead, other metals, as well as pesticides. The
removed soil was disposed off-site as hazardous waste. Contaminated soil still remains
and has been addressed as part of the remediation of the Jamaica Island Landfill aiso
referred 1o as Site 8 under CERCLA authority. See Figure 5.

~ Asg a condition for the granting of this commercial hazardous waste license to the Navy,
the Maine Hazardous Waste Management-Act 38 M.R.S.A 1319-V requires that this
license contain a schedule of compliance for all known corrective action units at the
Portsmouth Naval Shipyard.

On September 30, 1999 the Navy and the U.S. Environmental Protection Agency (EPA)
entered into a Federal Facility Agreement (FFA) under the Comprehensive
Environmenta] Response, Compensation and Liability Act of 1980 (CERCLA), 42
U.S.C. 9601, ef seq., as amended. The general purpose of the FFA is to ensure that the
environmenlal impacts associated with the past and present aclivities at the site are

- thoroughly investigated under CERCL.A and that the appropriate response actions are
taken as necessary 10 protect the public health and welfare and the environment. A Site
Management Plan was prepared by the Navy and reviewed by EPA with input from
Department staff pursuant to the FFA. Both the Navy and EPA expect that all of the
Navy’s obligations under-the FFA will be full y-funded.

Accordingly the Board-incorporates by reference the remediation schedule in the
document entitled Amended Site Management Ptan Appendix C, for Portsmouth Naval

-Shipyard, Kittery, Maine of May 2006. The Site Management Plan schedule is artached
to this Order in Attachment 5.

In the future, if new sites are identified; schedules for these sites will also be added to the
Site. Management Plan as approved by the DEP without the necessity of any further

+ Board action.- The DEP and the Navy aré committed to working in a cooperative manner
to insure that the Navy will meet its obligations for site femediation under both this
license and under the FFA. The DEP and the Navy will endeavor as appropriate to avoid
and minimize any confliéts between the remedlatlon schedules under this license and the
schedules under thc FFA.
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This schedule is subject to the following terms:

A

Extensions:

The dates set forih in th_e following schedule shall be extended by DEP upon
timely request by the Navy for an extension and when good cause exists for the

‘requested extension. Any request for an extension by the Navy shall be submitted

in writing to DEP within seven (7) days of the occurrence of an event constituting
good cause and shall specify:

¢ The timetable or deadline or schedule that is sought to be extended:

"o The length of the extension sought;

* Any related timetable deadline or schedule that would be affected if the
extension were granted.

¢ The reason why good cause exists for an extension including:
(a) An event of Force Majeure; or,

-{b) Any other event or series of events mutually agreed to by the Navy and
DEP as constituting good cause.

Absent agreement between the Navy and DEP with respect to the existence of

-good cause for an extension, the Navy may seek a determination through the

dispute resolution process described below that good cause exists.

Force Majeure:

A Force Majeure shall mean any event arising from causes beyond the control of
the Navy that causes a delay in or prevents the performance of any obligation set
forth in the referenced and incorporated schedule, including, but not limited to,
acts of Ged; fire; war; insurrection; civil disturbance; explosion; unanticipated
breakage or accident to machinery, equipment or lines of pipe despite reasonably
diligent maintenance; adverse weather conditions that could not be reasonably
anticipated: unusual delay in transportation; restraint by court order or order of
public authority; inability to obtain, at reasonable cost and after exercise of
reasonable diligence, any necessary authorizations, approvals, pemmits or licenses
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due to action or inaction of any governmental agency or authority other than the
Mavy; delays caused by compliance with applicable statutes or regulations
governing contracting, procurément or acquisition procedures, despite the
exercise of reasonable diligence; and insufficient availability of appropriated
funds if the Navy shall have made a limely request for such funds. It is expected
that all the obligations of the Navy arising under the referenced and incorporated
schedule will be fully funded. The Navy agrees to seek sufficient funding through
the DOD budgetary process to fulfill its obligations set forth in the referenced and
-incorporated schedule and to make Congress aware that the Navy is legally
obligated 1o meet the schedule set forth below. If appropriated funds are not
available to fulfill the Navy’s obligations under this condition, DEP and the State
of Maine reserve the right to take any and all actions'allowed by law. Force
Majeure shall also include any strike or other labor dispute, whether or not within
control of the parties affected thereby. Force Majeure shall not include increase
costs or expenses of response actions whether or not anticipated at the time such
response actions were initiated.

C. imitations on Navy’s Obligations Imposed by Federal Law:

Any requirement for the payment of fines or penallies imposed upon the Navy
based wpon violations of this license, shall be subject to the provisions of

10 U.S.C. 2703(e). No provision of this license shall be interpreted to require
obligation or payment of funds in violation of the Anti-deficiency Act, 31 U.S.C.
Section 1341. In cases where the payment or obligation of funds would constitute
a violation of the Anti-deficiency Act, the dates established requiring the paymem
or obligation of such funds shall be appropna:e]y adjusted.

D.  Dispue olution:

The decision of whether or not good cause exists to support an extension of a
deadline set forth in the referenced and incorporated schedule shall be made in the
first instance by the DEP Project Manager overseeing the cleanup of the

. Portsmouth Naval Shipyard which is bemg conducted pursuant to the FFA
entered into September 1999 between the Navy and the US EPA. This decision
shail be made in writing and shall be served upon thé Navy’s Project Manager
within 14 days of the receipt of the Navy's request for extension of a deadline.
Any failure to respond within the 14 day time period shall be deemed a
concurrence of the request for an extension. Decisions nol disputed in a timely
manner as provided below shall be final. If the Navy is not satisfied with the
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determination made by the DEP Project Manager it may, within ten (10) days
request the resolution of the dispute through negotiations that shall commence
within fourteen (14) days of the Navy’s request for resolution. The Navy's
represeniative in these negotiations shall be an official designaied by the Navy
who has authority to resolve the conflict and the State’s representative shall be the
Comrmissioner or designated representative of the Commissioner. The
representatives of the parties shall confirm in writing no later than twenty-one
{21) days following the commencement of negotiations as 10 whether or not the
parties achieved a resolution of the dispute,

If the matter has not been resolved, the Navy may pursue the dispute further by
filing a written request with the Board of Environmental Protection within ten
(10) days from the date that its representative advises in writing that a resolution
was ol achieved through negotiation. This written request shall set forth the
nature of the dispute, the relief requested by the Navy and the reasons therefore.
A copy of this request will be simultaneousiy served upon the DEP Project
Manager and the State of Maine's Dept. of Attormey General representative who
panticipated in the negotiations on the dispute. The Board shall review and
resolve the dispute. The Board's decision shall be in writing and shall be issued
to the Navy within twenty-one (21) days of a meeting at which the dispute was
considered.

If a dispute between the Navy and the State has not been resolved under these
dispute procedures the Navy reserves the right to appeal the matter under the
applicable law to the appropriate court of law.

23.  CRITERIA FOR FACILITY DEVELOPMENT

A. Regarding Statutory Criteria, the Board shall issue a license for a hazardous waste
' facility pursuant to 38 M.R.S.A. § 1319-R and § 1319V when the following
factors are demonstrated.

(1)  The facility will not pollute-any water of the State; contaminate the
ambient air, constitute a hazard to health or welfare, or create a nuisance;

(2}  The applicant has sufficient financial capacity to operate the (acility,
including underiaking and completing cormrective action;

(3)  “The licensing and operation &f the facility will be harmonious with the
surrounding environment;
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(4) Adverse impacts to air quality, water quality, or other natural resources

- will not occur as a result of facility licensing;

(§)  The operation of the facility will not pose an unreasonable risk such that a
discharge to a significant groundwater aquifer will occur;

{6y  The facility will be built on soil types suttable to the nature of the
undertaking and will not cause unreasonable erosion of soil or sediment:

{7)  Adequate traffic movement of all types will be provided;

{8)  Operation of the facility will not have an unreasonable adverse effect on
municipal facilities; .

(9)  Operation of the facility will not unreasonably cause or increase flooding
of the facility or adjacent properties, nor will the project create an
unreasonable flood hazard to a structure;

(10) The applicanl has sufficient lechnical ability to operate the facility in a
manner consmtent with stale environmental standards; and

(11)  The facility ownér or operator shall undertake corrective action beyond the

*facility boundary or site 16 tfemove danger 10 public health or the

environment. 1f an applicant prior to issuance of a license canrot
complete cotrective action, the license must contain a schedule of
compliance for comrective action.

B. . The regulatory criterion for hazardous waste facilities is found in 06-096 CMR
Maine Hazardous Waste Management Rules Chapters 850 through 857.
Hazardous waste storage facilities shall be operated and maintained in a8 manner
that will assure protection of human heatth and the environment.

(I)

3

Emnmnmental Perfam:ancc Standards Thc fa-:::hty must prevent adverse
effects on gr{xundwater quality, surfice waker quality, air quality, and
those due to mlgratmn .of- waste consntuems in the subsurface

'enwronmem -
. General Standards; The famllty must be established, constructed, altered

and operated-in- cornpl:ancc with the requirements of 06-096 CMR

- Chapier 854, Section 6 mc]udmg the. fol]owmg requirements: required

notices; security; general mspectlon ‘personne) training; record keeping
and reporting; fi nane¢ial assurance and liability coverage; corective action

provisions; pre transport requirements; and use of an identification

number. . -
Storage Facility Slandards A-comainer storage facility needs Lo be in
compliance with the requirements of Chapter 854, Section 12. It stipulates

“that no hazardous wastes shall escape from the facility to the groundwater,
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surface water or subsurface soils at any time; nor shall any waste appear in

the atmeasphers in concentrations significantly above background levels or

exceed current ambient air quality standards. In addition it must have a

base with a firm working surface and provide for secondary containment.

The stored containers must not exceed its design life, not be rusted,

bulging or leaking, be compatible with the types of waste stored within,

not be used to store foodstuffs or animal feed, be readily accessible for

inspection, be properly labeled, not exceed approved storage time hmits of

180 days unless expressly approved, and for ignitable or reactive wastes

be located at least 50 feet from the property line.

Facility Location in Certain Areas: Hazardous waste facilities are

prohibited from wetlands, flood plains, or within state or federal parks and

wildemness areas. Hazardous waste facilities are presumed to pose serious

threats to public health if the facility or facility property:

(a) is located on a wetland;

(b)  is within 300 feet of any 100 vear fiood plain:

(c) overlies any portion of a surface or subsurface aquifer or primary
recharge zone;

(d) “is within 1 mile upgradient of public dninking water source;

(e)  is within the watershed of a surface public water supply,

(f is within 1,000 feet of any source of potable water,;

(g} s located such that it may pose a threat to fishenies or wildlife; or

{h) is located within a state or federal park or wilderness area.

Public Notice: A public notice soliciting comments on the apphcation for
a commercial license for a hazardous waste facility is required.
Evidence of Title, Right, and Interest must be demonstrated.

24. OTHER FINDINGS

A

B
C.
D

The Shipyard will not handle hazardous waste by means of underground mjection.

The Shipyard will not incinerate or otherwise treat any hazardous waste.

Thic Shipyard will not dispose of hazardous waste on the site.

The Shipyﬁrd will not dispose of any hazardous waste within the coastal waters of
the State. - ‘
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BASED on the above Findings of Fact and subject 10 the Conditions below, the Board makes the

following CONCLUSIONS:

The Shipyard’s application and supperting documents attached therein for a hazardous waste
storage facility are consistent with the requirements set forth in Chaprer 854, Standards for
Hazardous Waste Facilities, and Chapter 856, Licensing of Hazardous Waste Facilities with any
" exceptions noted below

L.

The Shipyard has demonstrated the financial capacity and technical ability to operate the
project in'a manner consistent with state environmental standards. In general the safe

operation of the facility and a review of previous inspection reports support this

demonstration. The Shipyard budgets approximately $437,500 annually to operate and
maintain the facility in compliance with hazardous waste management laws. The
Shipyard, being a federal agency, is not required 1o demonsirate compliance with the
firancial assurance and liability insurance requirements of the Rules.

The Shipyard has been located on this site since the 1800°s and the site is zoned for
industrial use. The licensing standards were reviewed 1o ensure that this facility fits
harmoniously into the existing natural en vironment and should not adversely affect
existing uses, scenic character, air quality, water quality or other natural resources in
Kittery or neighboring municipalities. :

The operation of the facility does not pose an unreasonable risk that a discharge to a

significant ground water aquifer can occur, if it is operated in accordance with the
applicaticn and the terms and conditions of this Iicensc. _

" This project is built on soil types suitable for thls facility and has not caused unreasonable

erosion of soil or. sediment.

Highway signs, military police, and civilian security police control traffic movement into
the Shipyard. Shipyard Police control access to the Shipyard and are located at both
access gates. Shipyard roads are paved, level, and well maintained. The speed limit at
the Shipyard is 20 miles per hour and is posted. Allroads are two lanes providing
adequiate passage width. The Department of Transportation has provided a review of the
Shipyard's traffic movement into, out of, and within the project area and 1denl1f1¢d as an
issue of concern truck traffic during high traffic periods of the day.
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Therefore, the Shipyard has made adequate provisions for traffic movement of all types
out of or into the hazardous waste facility provided it directs waste shipments to arrive
earlier in the 'day and avoid the 3 to 4 pm high traffic period, avoid use of Gate 2 except
during an emergency, directs arriving waste Iransporters to reach their facility before 2:30
pm, and never leaves a waste-filled truck parked outside its gate overnight.

. The pro_lect has adequate]y.provided for utilities including water supplics, sewerage

facilities, solld waste disposal and necessary roadways and will not unreasonably affect
any existing or proposed utilities and roadways in- Kittery.

The facility has demonstrated that it is unlikely that 2 flood hazard exists for this facility.
The facility i§ not located within the 100-year flood plain: However, portions of Building
357 are located within 300 feet of the 100-year flood plain under this rule. This fact
raises the rebuttable presumption of a flood hazard being of concern. The evidence
provided by the Shipyard'in.its application which'includes an assessment of the 100 and
500-year flood zones on the island is sufficiently persuasive to overcome the presumption
of a flood haz.ard and that a-hazardous wiste facility can be safely operated here. The
Shipyard conducted a site-specific investigation in 1995 10 accurately derermine
elevations and determined that the facility.is outside of both the 100-year and 500-vear

-flood zones.and unhkely to be impacted by any wave roll-up during a storm. In 2001, an

additional review of the sit¢ flood data was performed by Department staff and no new
cancems were identified.

The facility is not located wuhm the boundanes of a federal or state park or designated
wﬂdemcss area. v . :

The fac.lhty is not located withih (me mlle upgradlent of any-underground source of

‘public drinking walcr within the watershed ‘of-a surface water source of public drinking

waler, or. within 1000 feet of any potable source of watcr for hurnans or livestock.

St -*'L,ll

+ The facmty :s not ]ocalcd on land |dent1fled as a wetland.

l‘ .
N

'.,,

~The facxllty is: not Iocated such that it Wl]l pose a lhreal to ﬁshenes or wildlife or other
-na‘tural resuurces in any sanctuary nefuge prescwe state or federal park. designated

: ‘Thc -facﬁlty will riot pollutq any'water of the Statc, contaminate the ambient air, constitute

a hazard to health-or welfare or create a nuisance.
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The Shipyard has provided sufﬁcicnt Title, Right and Interest to the property.

The Shipyard has established an operation plan which specifies the types and amounts of
materials to be stored, the container management practices employed, and the facility
mMOonitonng pracuccs Prior to release of any storm water, the facility is inspected and
records are reviewed for evidence of any leaks or spills. The plan of operation meets the
requlremems of Chapter. 856, Section 10(B)(8) provided that the Shipyard conducts the
periodic inspections as stated.. The outdoor support area and the roll off storage area need
1o maintain a firm working surface such that any future cracks are kept from forming or

. penetrating through this area. The sealant needs to provide for UV protection, withstand

the wear of truck traffic, be weather resistant, hold up under a working range of
temperatures, be compatible with all substances in storage, maintain a hardness
appropriate for intended service and good adhesion to the concrete or the asphalt.
Appropriate sealants shall be applied as needed and specified in their application. If any
Transportable Chemical Tank is neéded to store waste at Building 357, notification o

MEDEP will be made in 2 timely manner.

The Shlpyard has establlshed a Waste Analysis Plan to facilitate proper identification,
labeling, and manifesting of its wastes, The waste analysis plan meets the requirements
of Chapter 854, Section 6(C)(3).

The Shipyard has made adequate provisit:;ns for Shipyard and Building 357 security,
which will prevent unauthorized access or eniry into the hazardous waste facility.

The. Sh:pyard has established a personnel, training program in accordance with Chapter
354, Section- 6(0)(6) wh:ch outlines the type and frcquency of training provided 10
facility emp]n_vccs whose jobt tasks requme handlmg and managemcm of hazardous
wastes. The plan.is an- effectwe. measure 1o epsure pcrsonne] can handle emergencies at
the famhty Training is prowded to all faclhtyr personnel within six months after the date
of their employmient or assigiment to the faCI]II}' In addition, all personnel take part in
an annual review of trammg as required.
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18.

19

20,

21.

The Shipyard has established a preparedness and prevention plan in accordance with
Chapter 854, Section 6(C)(7), which ensures that the facility is operated to minimize the
possibility of fire, explosion, or unplanned sudden or non-sudden release of hazardous

- waste to the environment. The plan is another effective measure in preventing accidents

of releases to the environment provided that the communication and emergency
¢quipment i$ maintained and mspected in accordance with the mspection plan, and that
operational procedures for prevention and minimization of accidental discharges are
adhered 1.

The Shipyard has provided a contingency plan in accordance with Chapter 854, Section
6(C)(8), which identifies the responsibilities of specific Shipyard personnel for
responding to emergency conditions. The plan provides for a reliabie response in the
event of an emergency provided employees involved with an emergency response
associated with hazardous wasles are familiar. with the plan and periodically review the
plan. Mutual aid agreements must be annually updated. The Shipyard has proposed to
notify and provide information to the Department in the event that any memorandum of
understandings or mutual aid agreements between the Shipyard and local authorities are
canceled and no longer in effect within thirty days of notice.

The Shipyard has provided a Closure Plan to ensure that when facilit y operations cease,

.the Shipydrd will-ciose the facility in accordance with the performance standard

established in Chapter 856, Section 10(B)(12). A closure date for the year 2026 is
proposed by the Shipyard. The closure plan specifies quality assurance or quality contro]
measures 1o be utilized for collection and analysis of confirmation samples. The plan

provides a frequency, for acquiring representative samples. The Shipyard has not

proposed any cxcavanon of contaminated concrele, asphall or soi1ls at this time because
of the belief that no wastes shall reach the envi ronmenl Therefore prior to
implémentation of the closure plafi, an amended plani ‘Will be necessary to address any
releases thal are documcnled to. have cccun'ed '

' No hazardous waste or denvail ve thcrcof shculd escape from the storage facility to

surface or ground waler or to adjacent subsurface soil at any time during the life of the

. fac:lhty pm\rlded the famhty is operated in accordance with the rules, this application and
- .. Ordeér, includin g any cmdmons attached. In the event that waste does escape such that
- all hazardous waste cannot orisriot fully removed, the Shipyard will be subject to post-

closure requnrcmcnts of the Rules. mcludmg the re.qulremenls of 40 CFR Part 264.
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22, In accordance with Chapter 854, Section 12(F) the Board in the past has required ground

- water, surface water, and-air quality monitoring be conducted to determine and ensure

. protection of public health and safety and the environment. The existing ground and

.-surface water monitoring program shall be continued. In addition, the secondary
containment tanks shall be monitored for the next six months to determine the
effectiveness of the repairs to stop the infilcration of precipitation. A good faith effort
shall be undertaken to attempt to remove the water that has collected on top of the HDPE
liner under the building.

'23.  The Shipyard’s hazardous waste facility will be operated, maintained and closed in a
manner that will assure protection 1o human health and welfare and the environment
provided that the facility is operated and maintained in accordance with the application,
supporting documents, the rules, this Order and Conditions.

Based upon the above Findings of Fact and Conclusions, the Board finds that: A) the storage
facility will riot pollute waters of the State, contaminate the ambient air, constitute a hazard to
health and welfare or create a nuisance; if the facility is operated pursuant 10 the contents of the
application and in accordance with the rules and this license; B) issuing a license is consistent
with the Hazardous Waste Management Rules and the statutory criteria set forth in 38 M.R.S.A.
1319-R and 1319-V; C) issuance of a license will not cause or contribute 1o a violation of law or
rule; and D) sufficient evidence has beer presented to rebut the location being within 300 feet of
a 100 year floodplain as unsuitable for such a facility and a variance is granted from the liner
requirement fér the support area.

THEREFORE, the Board APPROVES the above noted application of PORTSMOUTH NAVAL
SI{IPYARD SUBJECT TO 'I'I-IE ATTACI{ED CONDITIONS and all applicable standards and
regulations:

1. Thc Standard Cenditions of Approval 2 COpy attached as Appendix A, including the
requirement for payment of an annual fee.

2. The Shipyard shail] submit one consolidaled copy of the application with plans that depict
the facility structure and operation as finally amended and approved within sixty days of
issuance of the final order approved by the Board. The purpose of this submissien is to
consolidate and compile the facility application and various revisions such that the
Department receives a readily referable document,

DRAFT 11/02/06



4.

>

I PDRTSMOUTH NAVAL Sl—[EPYA.RD 57 MAINE HAZARDOUS WASTE
o UNITED STATES DEPT. OF THE NAVY ) SEPTAGE AND SOLID WASTE
KITTERY, YORK COUNTY, MAINE ) MANAGEMENT ACT
" ' --COMMERCIAL HAZARDOUS )
WASTE STOR.AGE FACI_LITY }
. #0-005-HA-Q-R ~ )
" "APPROVAL WITH CONDITICNS } RENEWAL
A T Thc Shjpyard shall contmue to budget at least $437, 500 annually to operate and maintain

- all aspects of the waste facﬂlty in acc-::urdance with the requirements of applicable State
- and Federal hazardous waste statutes and rules.

The Shipyard shall limit the total sioraée capacity within the hazardous waste slorage

_building to the limits' stated within Sections 7 and & of this Order and listed in Attachment
22

The hazardous waste  facility shall receive wastes only from other New En gland

- Department of Defense facilities identified in Exhibit 1. The total annual waste shipment

from th,e_-se offsne DOD fa-:1]|tles is hrmted to 2.3 million pounds.

-Sh1pments ‘shall be scheduled such that they will artive at the Shipyard by 2:30 p.m.
- using tlie prefeired rodte via Gate 1. Shipments of hazardous waste shall not be
. scheduled to arrive at either. gate between 2:30 and'5:30 p.m. However, if for any
. unforeséen reason 4 Shlmeﬂt arrives late, it shall be received and secured by the
.Shipyard that day. -No Shlmen'l -of hazardous waste shall be left parked outside the

Shipyard over night.- Waste. shipinents received from offsite are limited to an average of
2 trucks per week. calculated anm:ally -The Shipyard shall file a annual report of waste
shipments reccwcd whlch will include.the’ numbcr of trucks received each month, total
weight of wastés received, and a calculation of thc weekly average for the year. This

report shall be filed with the DEP by January 30™ for each preceding calendar year.

. Containers must be maintained in gocod condition.with no evidence of leaks, severe
© rusting of corrosion.-or apparent structural ‘defects, Wasie s‘mred in a container which 13
- foiind nér1o be in godd condition shail be 1ransferred to a- contmner thatis in good

condmon and has not prewous]y he]d any, mcompaub]e waste or matenal If inan

'cmcrgency situation a Transponable Chcrrucal Tank neéds’ to beused to’store hazardous
. wastes at Bu1ldmg 357, vcrbal nouflcatton shall be promptly madeé to the Department

. within-48-hours and a letter shall be prowded dcscnbmg the situation, the waste and a

: schcdu]c for removal of the wastc ) iy

! 'i
1 -
..._._',.- - A

The Shlpyard sha[l Opcrate and rnaml.am the famluy such fhat a ﬁrm working surface

, ,‘undcrlymg storage areis is sufﬁc:em]yumpervmus to contain the wastes and be free of all
.cracks, Any hazardus waste that spills of Ieaks shall be contained and removed in
" . accordance Wwith this licénse and’ the Rules II'I an cxpedltious manner including removal
" from the secondary containment, trenchés, and sumps to prévent overfiow of the

collection system
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9. The Shipyard shall promptly remedy any detecioration or malfunction of equipment or

structures. In 2 worst cast scenario, if hazardous wasie should reach the liner and be
identified by the leak detection system, the Shipyard shall identify the waste, submit an
evaluation of the problem to the Department, and prepare a remediation plan to remove
any spilled material from the lined area. Upon removal of any free product, the Shipyard
shall submit a report that assesses the impact on the liner, quantity of waste and Jength of
time the waste was likely in contact with the liner, and evaluate if the HDPE liner has
been compromised. In addition, the secondary containment tanks shall be menitored for
the next six months to determine the effectiveness of the repairs to stop infiltration of

- precipitation. If the tanks do.fiot remain dry, additional repatrs shall be undertaken to

resolve the problem.

o The Shipyard shall inspect and maintain communication and emergency equipment in
-accordance with the inspection plan. Operational procediires for prevention and

minimization of accidental discharges shall be adhered-to. The inspection plan and
schedule as outlined in Section 13 shall be followed as stipulated. Of particular interest is
that the secondary containment vaulis be inspected monthly for the next six months to

* determine the effectiveness of the recent repairs and the annual asphalt and concrele

surface i inspections be completed

_ The Shipyard facﬂlty personnel with responsnbllmcs for handling hazardous wastes shall

be provided training within 6 months after the date of their employment and the training
program shall be reviewed annuall}r thereafter. Facility personne! shall be provided with
a copy of this license upon issuance of thls Order for thetr review and understanding of
these conditions.

The Sﬁipyazd shhll immediately carry out the provisions of the approved contingency
plan in this license whenever there 18 & fire, explosion, or release or discharge of

- hazardous waste or hazardous waste constituents whlch threaten or could threaten human

health or the enwmnment oo v

. The Shipyard shall assure that al all timesthere will be at least two employees, either on
.'the premises or on call, authorized to act as an emergency coordinator. The emergency

coordinator shall have the responsibility for coordinating all emergency response

" measures. The emergency coordinator must be thoroughly familiar with atl aspects of the

 facility’s contingency plan; all operations and activities at the facility, the location and

. characteristics of waste handled, and the location of all records within the facility layout.
‘In addition this person must have the authority to commit the resources needed to carry

out the Contingency Plan.
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14, The Shipyard shall provide (| thc Départment in writing by December 31 of each year, with

* “annual, updated, and signed memoranda of understanding or mutual aid agreements or

document any unsticcessful efforts to obtain such an agreement between the Shipyard and
local authorities. The Shipyard shall, within 30 days of receiving a cancellation, provide
to the Department a rationale for the cancellation as well as measures to be impiemented
to restore alternate support.services. ‘

* Spills, leaks or drips, or other discharges.as a fesult of unloading, processing or other

handling of hazardous waste must be contained immediately. Hazardous waste generated
from these events must be managed-in accordance with the license application and the
Maine Hazardous Waste Managemﬁnt Rules,

“The Shlpyard shall comply with the schedule of compliance for Corrective Action as

appmvcd in the Amended Site Management Plan (SMP)} Appendix C, for Portsmouth
Naval Shipyard, Kittery, Maine, dated May:2006. Upon leuer approval by DEP-
corrective action staff, the final schedule hall be enforceable as a condition of this
license. New site schedules as jdentified and developed by the Navy and approved by the
Depanment shall also be enforceable as conditions of this license,

In the event lhal contammatcd concrete; asphalt or soils appear to be present at the vime
of closure, and prior to implementation of this-closure plan, an amended plan shall be

" submitted to the Department for its review and appruval to address any releases that may
- have occurred

% -

" In the event 'that'any hazardous waste escapes from the fucility such that the waste cannot

or is not fully removed, the Shipyard shall be subject to Post-Closure requiremenis of 06-
096 CMR Chaptcrs 850-857 including.the requirements of 40 CFR Part 264.

.'thmg in the Orcler or Ll.ccnse shall reheve the Shlpyard of any liability or

responsibility resulting from any past or future spills, leaks, discharge or any other
violation of the Maine Hazardous Waste Managemenl rules.

-

The seven hazardous waste storage rol]-of fs are limi ted to solids only. A sealant shall be

. .applied every five years to the concrere 1o’ keep any future cracks from forming and

wastes and precipitation from penetrating the roll-off sterage ar¢a. The Shipyard needs to
maifitain the firm working surface such'that the sealant provides for UV protection, can
withstand the wear of truck traffic, be weather resistant, hold up under a working range of
temperatures, be compatible with all substances in slorage, maintain a hardness
appropriate for intended service and good adhesion to concrete.
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- The asphalt support area will be annually assessed and resealed on an as-needed basts

approximately every 3 to 4 years.

The-ﬁrnuridwa@er'and surface water monitoring program shall be conducted on a quarterly
basis. During the collection, attémpts will be made to pump off the water that has
collected on the liner during construction, analyzed and properly disposed of.

ThlS license is not transferable if in the event the Shipyard undergoes closure and a
pnvaic contractor is solicited to operate this facility as 2 commercial hazardous waste

* storage facility. In the event Congress makes a final decision to close the Portsmouth

Naval Shipyard, the license shall immediately terminate upon completion of the approved
closure pian.

The invalidity or unenforceability of any provision, or part thereof, of this License shall
not affect the remainder of the provisien or any other provisions. This License shall be
construed and enforced in all respects as if such invalid or unenforceable provision or

part thereof had been omitied.

This license is valid for 5 years from the date of Order signature.

DONE AND DATED IN AUGUSTA, MAINE THIS DAY

*OF

, 2006

BOARD OF ENVIRONMENTAL PROTECTION .

BY:

Manhew Scou, Chalr

'PLEASE NOTE ATTACHTED SI-IEET FOR GUIDANCE ON APPEAL PROCEDURES

Date of mmal receipt of apphcatmn ] anuary 26, 2006

Date apphcatmn accepted for processing February 13 2006.

This Order prcparcd by Joan M. Jones, Bureau of Rcmcdl ation and Wasie Manaoement

JjS6971-pns draf 06
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